Harmony Union

=/  School District

TYP: Regular Board Meeting
DATE: 11/17/2022 TIME: 6:00 PM CODE: Simulcast via Zoom Teleconferencing
LOCATION: HUSD Library 1935 Bohemian Highway, Occidental, CA 95465

Closed session begins at 6:00 pm; open session begins at 7 pm. All documents relating to the following agenda
items are available for public review in the Administrative Office of the Harmony Union School District during office
hours at least 72 hours prior to the scheduled Board meeting. The Harmony District Board of Education meetings
are open to the public, except for certain subjects that are addressed in closed session in accordance with the Ralph
M. Brown Act. If anyone wishes to attend and requires special accommodations due to a handicapping condition, as
outlined in the Americans with Disabilities Act, please contact the superintendent at least two working days prior to
the meeting.

1.0 Call to Order

2.0 Pledge of Allegiance
3.0 Approval of the Agenda
4.0 Public Comment

4.1 For Closed Session: Members of the public may address the Board briefly Info
on matters not on the agenda and are within the subject matter jurisdiction
of the Board. Please state your name and address. In accordance with
Board Policy 9323, speakers are to keep comments concise and limited to
three minutes. The Public Comment item will be limited to a total of 20
minutes, absent approval to extend by the Board President. If there are
several people who share the same issue, please chose one as your
representative, and that person may be given additional time, if necessary.
The Board values public comment, but by the Brown Act the Board shall
not act upon, respond to, or comment on the merits of any item presented.
The Board may ask clarifying questions of the presenter or refer the
presenter to the District procedures. Members of the public may address
the Board regarding items on the agenda at the time the item appears on
the agenda. The Board President may move any agenda item to a different
place on the agenda in order to accommodate the public or improve the
flow of the meeting.

5.0 Closed Session

5.1  With respect to every item of business to be discussed in closed session Info/Action
Gov. Code Section 54957.6: CONFERENCE WITH LABOR NEGOTIATOR
Name of Agency Negotiator: Matthew Morgan Name of organization
representing employees: CSEA

5.2  With respect to every item of business to be discussed in closed session Info/Action
Gov. Code Section 54957.6: CONFERENCE WITH LABOR NEGOTIATOR
Name of Agency Negotiator: Matthew Morgan Name of organization
representing employees: HUTA

5.3  With respect to every item of business to be discussed in closed session Info
Gov. Code Section 54957.6 - Personnel

5.4  With respect to every item of business to be discussed in closed session Info
pursuant to Gov. Code Section 54957: Superintendent Contract

5.5  With respect to every item of business to be discussed in closed session Info
pursuant to Gov. Code Section 54957.6: Update on Anticipated Litigation
items

6.0 Reconvene to Open Session
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6.1

Report out on any action taken during closed session Info

7.0 Communication

A) Reports
7.1  HUTA Report
7.2 ARK Report
7.3 Student Report
7.4 Board Member Reports
7.5 Superintendent/Principal’s Report
7.6 Pathways Director Report
B) Public Comment
7.7 For Open Session: Members of the public may address the Board briefly on
matters not on the agenda and are within the subject matter jurisdiction of the
Board. Please state your name and address. In accordance with Board Policy
9323, speakers are to keep comments concise and limited to three minutes.
The Public Comment item will be limited to a total of 20 minutes, absent
approval to extend by the Board President. If there are several people who
share the same issue, please chose one as your representative, and that
person may be given additional time, if necessary. The Board values public
comment, but by the Brown Act the Board shall not act upon, respond to, or
comment on the merits of any item presented. The Board may ask clarifying
questions of the presenter or refer the presenter to the District procedures.
Members of the public may address the Board regarding items on the agenda
at the time the item appears on the agenda. The Board President may move
any agenda item to a different place on the agenda in order to accommodate
the public or improve the flow of the meeting.
O Correspondence
8.0 Consent Agenda Action
8.1 Vendor Warrants Action
8.2 Approve the Consent Agenda Action

9.0 Information/Correspondence/Discussion

9.1

9.2

9.3

9.4

9.5

9.6

9.7

Budget Update Info/Action
Mandated Policy List Info
Enrollment Report Info
Construction Update Info
Harmony Classroom HVAC Filter Replacement, and Airflow Testing Update Info

by David Moore of Intrinsic Environmental Health and Safety.
Discussion of school mascot and colors Info/Action

Discussion of having alcohol sales on campus during Shark Auction Info/Action
Fundraiser in April 2023
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9.8 Information regarding AB 2449- Updated Brown Act Virtual Meeting Info
Requirements

9.9 Consideration of Pesticide Management Plan Info/Action

9.10 Discussion regarding community center Info

A) Board Member Development

9.1 Discussion and possible future action: Scheduling Visioning Sessions
1

10.0 Action Items
10.1 Consideration Annual Developer Fees Report for 2021-22 Action

10.2 First reading of new policy and policy updates: CSBA UPDATE CHECKLIST - Info/Action
June 2022 BP 0420.41 Charter School Oversight E(1) 0420.41 Charter
School Oversight E(1) 1113 District and School Web Sites AR 1312.4
Williams Uniform Complaint Procedures E(2) 1312.4 Williams Uniform
Complaint Procedures Fill in Blanks BP 3110 Transfer of Funds AR 3517
Facilities Inspection E(1) 3517 Facilities Inspection NEW EXHIBIT BP 3523
Electronic Signatures NEW POLICY AR 3523 Electronic Signatures NEW
REGULATION BP 3550 Food Service/Child Nutrition Program AR 3550 Food
Service/Child Nutrition Program BP 3551 Food Service Operations/Cafeteria
Fund AR 3551 Food Service Operations/Cafeteria Fund BP 3553 Free and
Reduced Price Meals AR 3553 Free and Reduced Price Meals AR 4112.2
Certification AR 4161.8 Family Care and Medical Leave AR 4261.8 Family
Care and Medical Leave AR 4361.8 Family Care and Medical Leave AR
6173.1 Education for Foster Youth Fill in Blanks

10.3 Consideration of Change Order package and recommendation from TLCD Action
regarding COs 1-35

10.4 Consideration of three year contract for Superintendent Action
10.5 Consideration of security contract Info/Action
10.6 Consideration of new employees in aftercare: Karen Rice and Kari Wilson. Action
10.7 Consideration of change of date for December board meeting from 12/8 to Action

date between 12/9 and 12/14

11.0 Next Board Meeting
12.0 Adjournment

Agendas have been posted at the Harmony School public bulletin board and the Harmony Union School District
Website at www.harmonyusd.org.
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Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM

Category: Public Comment
Type: Info

4.1 For Closed Session: Members of the public may address the
Board briefly on matters not on the agenda and are within the
subject matter jurisdiction of the Board. Please state your name
and address. In accordance with Board Policy 9323, speakers are
to keep comments concise and limited to three minutes. The
Public Comment item will be limited to a total of 20 minutes,
absent approval to extend by the Board President. If there are
several people who share the same issue, please chose one as
your representative, and that person may be given additional
time, if necessary. The Board values public comment, but by the
Brown Act the Board shall not act upon, respond to, or comment
on the merits of any item presented. The Board may ask clarifying
questions of the presenter or refer the presenter to the District
procedures.

Subject:

Members of the public may address the Board regarding items on
the agenda at the time the item appears on the agenda. The
Board President may move any agenda item to a different place
on the agenda in order to accommodate the public or improve the
flow of the meeting.

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals: Recommended /Lm %ﬁ
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM
Category: Closed Session
Type: Info/Action

5.1 With respect to every item of business to be discussed in
closed session Gov. Code Section 54957.6: CONFERENCE WITH
. LABOR NEGOTIATOR

Subject:

Name of Agency Negotiator: Matthew Morgan
Name of organization representing employees: CSEA

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation: -

Approvals: Recommended /,m Mp
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM
Category: Closed Session
Type: Info/Action

5.2 With respect to every item of business to be discussed in
closed session Gov. Code Section 54957.6: CONFERENCE WITH
. LABOR NEGOTIATOR

Subject:

Name of Agency Negotiator: Matthew Morgan
Name of organization representing employees: HUTA

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation: -

Approvals: Recommended /,m Mp
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM
Category: Closed Session
Type: Info

5.3 With respect to every item of business to be discussed in

Subject: closed session Gov. Code Section 54957.6 - Personnel

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals: Recommended /Lm:) /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM
Category: Closed Session
Type: Info

5.4 With respect to every item of business to be discussed in
Subject: closed session pursuant to Gov. Code Section 54957:
Superintendent Contract

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals: Recommended /Lm:) /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM
Category: Closed Session
Type: Info
5.5 With respect to every item of business to be discussed in
Subject: closed session pursuant to Gov. Code Section 54957.6: Update on

Anticipated Litigation items
Strategic Plans:

Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation: none- discussion only

Approvals: Recommended /Lm:) /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

11/17/2022 - 6:00 PM

Reconvene to Open Session

Meeting Date:
Category:

Type:

Subject:
Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

Info

6.1 Report out on any action taken during closed session

none- information only

R
B

ec
Y.

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date:
Category:

Type:

Subject:
Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

11/17/2022 - 6:00 PM
Reports

Info

7.1 HUTA Report



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM
Category: Reports

Type: Info

Subject: 7.2 ARK Report
Strategic Plans:

Policy:

Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals: Recommended /Lm /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM
Category: Reports

Type: Info

Subject: 7.3 Student Report
Strategic Plans:

Policy:

Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals: Recommended /Lm /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM
Category: Reports

Type: Info

Subject: 7.4 Board Member Reports
Strategic Plans:

Policy:

Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals: Recommended /Lm /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM

Category: Reports

Type: Info

Subject: 7.5 Superintendent/Principal’s Report
Strategic Plans:

Policy:

Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals: Recommended /Lm /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date:
Category:

Type:

Subject:
Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

11/17/2022 - 6:00 PM
Reports
Info

7.6 Pathways Director Report



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM

Category: Public Comment
Type: Info

7.7 For Open Session: Members of the public may address the
Board briefly on matters not on the agenda and are within the
subject matter jurisdiction of the Board. Please state your name
and address. In accordance with Board Policy 9323, speakers are
to keep comments concise and limited to three minutes. The
Public Comment item will be limited to a total of 20 minutes,
absent approval to extend by the Board President. If there are
several people who share the same issue, please chose one as
your representative, and that person may be given additional
time, if necessary. The Board values public comment, but by the
Brown Act the Board shall not act upon, respond to, or comment
on the merits of any item presented. The Board may ask clarifying
questions of the presenter or refer the presenter to the District
procedures.

Subject:

Members of the public may address the Board regarding items on
the agenda at the time the item appears on the agenda. The
Board President may move any agenda item to a different place
on the agenda in order to accommodate the public or improve the
flow of the meeting.

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals: Recommended /Lm %ﬁ
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM
Category: Consent Agenda
Type: Action

Subject: 8.1 Vendor Warrants

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation: Approve through the consent agenda

Approvals: Recommended /Lm /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date:
Category:

Type:

Subject:
Strategic Plans:
Policy:
Enclosure

File Attachment:

Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

11/17/2022 - 6:00 PM
Consent Agenda
Action

8.2 Approve the Consent Agenda

The Consent Agenda, sometimes called the Consent Calendar, is
for routine items that require Board action. Board members may
request that any consent item be removed for purposes of
discussion, and then acted upon as a separate item.

That Board approves the consent agenda as shown.

Recommended
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM

Category: Information/Correspondence/Discussion
Type: Info/Action

Subject: 9.1 Budget Update

Strategic Plans:

Policy:

Enclosure

File Attachment:
Description: HUSD Business Manager Ann Hayes will give a budget update.

Background
Information:

Fiscal Implications:

Recommendation: None- information only

Approvals: Recommended /Lm /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM

Category: Information/Correspondence/Discussion
Type: Info

Subject: 9.2 Mandated Policy List

Strategic Plans:

Policy:

Enclosure

File Attachment: %) Mandated Policy list.pdf

Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals: Recommended ﬂ/m /%p
By:

Matthew Morgan - Superintendent/Principal



CSBA: MANDATED AND CONDITIONALLY MANDATED POLICY LANGUAGE

The following chart summarizes state and federal laws that mandate districts to adopt policies and regulations on specified topics, and the CSBA policy or
regulation that addresses each mandate. It also includes "conditional mandates" that require the adoption of a policy or regulation if the district meets certain
conditions or participates in a particular program. This list is available to districts and county offices of education that subscribe to CSBA's policy services, and is
a tool for CSBA policy workshops or district self-assessments to determine if policies are in compliance and up to date. Districts may fulfill some of these
mandates through means other than the policy manual, such as through the adoption of board resolutions, student or employee handbooks, collective bargaining
agreements, operations manuals, or other documents.

CSBA
SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
BP 0410 5/18 Nondiscrimination in District EC 234.1 Rules and regulations to carry out the intent of
Programs and Activities GC 11138 nondiscrimination provision.
MANDATE
BP 0430 5/20 Comprehensive Local Plan for EC 56195.7 For districts in multi-district SELPA, specified
Special Education EC 56195.8 policies for programs and services offered
CONDITIONAL MANDATE
For districts in single-district SELPA, procedure for
ongoing program review and correction of identified
problems
BP/AR 12/21 Uniform Complaint Procedures EC 8212 Policy and procedures consistent with state's uniform
1312.3 MANDATE EC 49013 complaint procedures; person(s) responsible to receive
EC 52075 and investigate complaints; confidentiality; annual
5 CCR 4621 notice; protection against retaliation; complaints re:
student fees, local control and accountability plan, and
preschool health and safety; right to appeal
AR 13124 6/22 Williams Uniform Complaint EC 35186 Procedures regarding deficiencies in instructional
Procedures materials, emergency or urgent facilities conditions
MANDATE that pose a threat to the health and safety of students
or staff, and teacher vacancy or misassignment
BP/AR 1330 | 6/18 Use of School Facilities EC 38133 Policy stating which activities shall be charged direct
MANDATE EC 38134 costs; rules for management and control of school
facilities; application procedures.
BP/AR 3230 | 3/21 Federal Grant Funds 2 CFR 200.110 | For districts receiving federal formula and/or
CONDITIONAL MANDATE 2 CFR 200.302 | discretionary grant funds, policy and procedures
2 CFR 200.318 | related to procurement, conflict of interest, cash
2 CFR 200.319 | management, payments, and allowable costs.
EC Education Code 5 CCR Title 5, California Code of Regulations
GC Government Code 8 CCR Title 8, California Code of Regulations California School Boards Association
HSC  Health and Safety Code USC United States Code Page 1
PRC Public Resources Code CFR Code of Federal Regulations June 2022
vC Vehicle Code USDA U.S. Department of Agriculture




CSBA

SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
AR 3231 5/20 Impact Aid 20 USC 7704; For districts that receive federal Title VII Impact Aid
CONDITIONAL MANDATE 34 CFR 222.94 | funding based on Indian lands, specific actions the
district will take related to consultation/involvement
of Indian tribes and parents/guardians of American
Indian students
BP/AR 3250 | 5/19 Transportation Fees EC 39807.5 For districts providing transportation, rules for
CONDITIONAL MANDATE identifying parents exempt from fees based on
financial need.
AR 3311 12/16 Bids GC 54202 Bidding procedures governing the purchase of
MANDATE equipment and supplies.
AR 3311.2 3/21 Lease-Leaseback Contracts EC 17406 For districts choosing to award lease-leaseback
CONDITIONAL MANDATE contracts, procedures for evaluating the qualifications
of proposers to ensure fair and impartial selection of
best value to the district.
BP 3312 4/15 Contracts EC 35182.5 For districts entering into contracts for exclusive sale
CONDITIONAL MANDATE or advertising of carbonated beverages, policy
ensuring "internal controls" to protect integrity of
public funds, addressing renewals of contracts for
non-nutritious beverages and foods, and ensuring
contracts are entered into on a competitive basis.
CONDITIONAL MANDATE EC 49073.1 For districts entering into contract for digital storage,

maintenance, or retrieval of student records, policy
authorizing such contracts.

EC Education Code 5 CCR
GC Government Code 8 CCR
HSC  Health and Safety Code USC
PRC Public Resources Code CFR
VC Vehicle Code USDA

Title 5, California Code of Regulations
Title 8, California Code of Regulations
United States Code
Code of Federal Regulations

U.S. Department of Agriculture

California School Boards Association

Page 2 of 16
June 2022




CSBA

SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
BP 3470 12/16 Debt Issuance and Management GC 8855 Prior to issuing any debt, policy including the
CONDITIONAL MANDATE purposes for which the proceeds may be used, types
of debt that may be issued, relationship of the debt to
the district's capital improvement program or budget,
policy goals related to the district's planning goals and
objectives, and internal control procedures.
BP 3513.3 7/16 Tobacco-Free Schools HSC 104420 For districts receiving TUPE funds, tobacco-free
CONDITIONAL MANDATE campus policy.
BP 3516 5/18 Emergencies and Disaster 5 CCR 560 Policy for district schools to formulate individual civil
Preparedness Plan defense and disaster preparedness plans.
MANDATE
BP 3541.2 5/16 Transportation for Students with EC 56195.8 Policy describing coordination with regular home-to-
Disabilities school transportation and criteria for meeting special
MANDATE education students' needs; compatibility of mobile
seating devices.
AR 3542 8/13 School Bus Drivers 5 CCR 14103 For districts providing transportation, rules on bus
CONDITIONAL MANDATE EC 56195.8 driver authority; training on proper installation of
mobile seating devices.
AR 3543 12/18 Transportation Safety and VC 34501.6 For districts providing transportation, procedures to
Emergencies limit bus operations when atmospheric conditions
CONDITIONAL MANDATE reduce visibility.
BP/AR 3551 | 6/22 Food Service Operations/Cafeteria USDA For districts participating in the National School
Fund Memorandum Lunch or Breakfast Program, policy on meal charges.
CONDITIONAL MANDATE SP 46-2016
BP 3553 6/22 Free and Reduced Price Meals EC 49558 For districts authorizing use of program participant
CONDITIONAL MANDATE information for disaggregation of academic

achievement data and other specified purposes, policy
authorizing such use.

EC Education Code 5 CCR
GC Government Code 8 CCR
HSC  Health and Safety Code USC
PRC Public Resources Code CFR
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CSBA

SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
BP/AR 3554 | BP 11/07 | Other Food Sales 7 CFR 210.11 For districts participating in the National School
AR 8/14 CONDITIONAL MANDATE 7 CFR 220.12 Lunch/Breakfast Program, regulations to control sale
of foods in competition with the program and to
prohibit sale of food of minimal nutritional value.
BP 4020 11/10 Drug and Alcohol-Free Workplace 41 USC 701 Policy demonstrating compliance with Drug-Free
MANDATE 41 USC 702 Schools and Communities Act.
GC 8355
BP/AR 4030 | BP 3/22 Nondiscrimination in Employment GC 11138 Prohibition against discrimination; grievance
AR 7/20 MANDATE 2 CCR 11023 procedures for prompt and equitable resolution of
34 CFR 106.8 employee complaints alleging discrimination
34 CFR 110.25
BP 4033 BP 12/19 | Lactation Accommodation LC 1034 Policy on lactation accommodation including
employee rights and the process to request
accommodation
BP 4040 7/15 Employee Use of Technology 47 USC 254 For districts receiving E-rate discounts or Title IV,
CONDITIONAL MANDATE 20 USC 7131 Part A Student Support and Academic Enrichment
Grant funds, an Internet safety policy requiring a
"technology protection measure."
AR 4112.23 | 5/16 Special Education Staff EC 56195.8 Policy or rule related to resource specialists.
MANDATE
BP/AR 6/21 Drug and Alcohol Testing for School | 49 CFR For districts providing transportation that choose to
4112.42/ Bus Drivers 382.121 establish voluntary self-identification program for
4212.42/ CONDITIONAL MANDATE - BP drivers who admit alcohol or drug misuse, policy on
4312.42 program requirements
CONDITIONAL MANDATE - AR 49 CFR For districts providing transportation, regulation
382.601 detailing contents of driver notification
AR 4113 5/20 Assignment EC 44258.3 For districts assigning teachers to departmentalized
CONDITIONAL MANDATE classes outside their credential authorization,
procedures for verifying subject matter knowledge.
BP/AR 4115 | 7/16 Evaluation/Supervision EC 35171 Regulation relating to certificated employees'
MANDATE evaluation.
EC Education Code 5 CCR Title 5, California Code of Regulations
GC Government Code 8 CCR Title 8, California Code of Regulations California School Boards Association
HSC  Health and Safety Code USC United States Code Page 4 of 16
PRC Public Resources Code CFR Code of Federal Regulations June 2022
vC Vehicle Code USDA U.S. Department of Agriculture




CSBA
SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
AR 4117.11/ | 11/11 Preretirement Part-Time EC 22713 For districts allowing certificated employees to reduce
4317.11 Employment EC 44922 workload to part time while maintaining retirement
CONDITIONAL MANDATE benefits as if employed full time, regulation
specifying eligibility conditions.
BP/AR 10/20 Sexual Harassment EC231.5 Written policy on sexual harassment.
4119.11/ MANDATE
4219.11/
4319.11
AR 4119.12/ | 10/20 Title IX Sexual Harassment 34 CFR 106.8, | Procedure for addressing complaints of sexual
4219.12/ Complaint Procedures 106.45 harassment that meet the federal definition
4319.12 MANDATE
BP 4136/ 7/08 Nonschool Employment GC 1126 Procedures prohibiting an employee from engaging in
4236/ MANDATE any activity which is inconsistent, incompatible, or in
4336 conflict with, or inimical to his/her duties.
BP 4156.2/ 7/10 Awards and Recognition EC 44015 For districts that provide awards, rules and regulations
4256.2/ CONDITIONAL MANDATE to implement award program.
4356.2
AR 4161.1/ | 3/19 Personal Illness and Injury Leave EC 44978 Regulation requiring proof of illness or injury and
4361.1 MANDATE prescribing means of verification.
CONDITIONAL MANDATE EC 44983 Rule for districts that give employees at least 50% of
regular salary for absences up to five months.
AR 4161.11/ | 8/13 Industrial Accident and Illness Leave | EC 44984 Rules and regulations governing leave for certificated
4261.11/ MANDATE EC 45192 and classified employees.
4361.11
AR 4161.2/ | 3/21 Personal Leaves EC 44981 Regulation requiring and prescribing the manner of
4261.2/ MANDATE EC 45207 proof of personal necessity for leaves.
4361.2
AR 41619/ | 5/18 Catastrophic Leave Program EC 44043.5 For districts offering a catastrophic leave program,
4261.9/ CONDITIONAL MANDATE regulation specifying program components, maximum
4361.9 time credits, verification requirements, and
irrevocability of credit transfer.
EC Education Code 5 CCR Title 5, California Code of Regulations
GC Government Code 8 CCR Title 8, California Code of Regulations California School Boards Association
HSC  Health and Safety Code USC United States Code Page 5 of 16
PRC Public Resources Code CFR Code of Federal Regulations June 2022
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CSBA

SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
AR 4200 12/18 Classified Personnel EC 45106 Rule or regulation making exempt positions subject to

MANDATE certain Education Code provisions.

BP 4216 10/19 Probationary/Permanent Status EC 45113 Rules establishing period of probationary service for

MANDATE classified employees.

AR 4217.11 | 5/16 Preretirement Part-Time EC 45139 For districts allowing classified employees to reduce

Employment workload to part time while maintaining retirement

CONDITIONAL MANDATE benefits as if employed full time, regulation
specifying eligibility conditions.

BP/AR 4218 | 10/19 Dismissal/Suspension/Disciplinary EC 45113 For districts not using merit system, rules or

Action regulations governing disciplinary action against

CONDITIONAL MANDATE permanent classified employees.

AR 4261.1 3/19 Personal Illness and Injury Leave EC 45191 Regulation regarding proof of illness or injury and

MANDATE prescribing means of verification.

CONDITIONAL MANDATE EC 45196 Rule crediting employees with at least 100 working
days of paid sick leave each year, including current
year and accumulated days of leave and providing that
employees receive at least 50% of salary during that
time after fully paid sick leave is exhausted.

BP 4315 8/14 Evaluation/Supervision EC 35171 Regulation relating to certificated administrative or

MANDATE supervisory employees' evaluation.

BP/AR 5020 | BP 11/02 | Parent Rights and Responsibilities EC 51101 Policy jointly adopted with parents/guardians
AR 3/05 MANDATE containing specified components.
BP/AR 5022 | 3/18 Student and Family Privacy Rights 20 USC 1232h | For districts receiving funds administered by USDOE,

CONDITIONAL MANDATE policy re: administration of surveys, right of parents to
inspect instruments, and collection of personal
information for marketing purposes.

BP 5030 12/16 Student Wellness 42 USC 1758b | For districts participating in a federal meals program,

CONDITIONAL MANDATE wellness policy with specified components.

EC Education Code 5 CCR
GC Government Code 8 CCR
HSC  Health and Safety Code USC
PRC Public Resources Code CFR
VC Vehicle Code USDA
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CSBA

SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
BP 5111 3/22 Admission EC 234.7 Policy requiring that documents authorized to provide

MANDATE proof of age not reveal citizenship status, and
prohibiting denial of enrollment if parent/guardian
fails to provide student's national origin for
compliance with special programs

BP/AR 5/18 District Residency EC 48204.2 For districts that authorize investigations of student
5111.1 CONDITIONAL MANDATE - BP residency, policy addressing methods, appeal process,
and other specified components.

MANDATE - AR EC 234.7 Policy or procedures prohibiting the collection of
information regarding a student's citizenship or
immigration status.

BP/AR 7/12 Student Leave of Absence EC 48232 For districts that grant student leaves of absence,
5112.3 CONDITIONAL MANDATE EC 48416 policy to grant leaves.
AR 5113 3/22 Absences and Excuses EC 46014 For districts that permit absences for religious

CONDITIONAL MANDATE purposes, regulations governing attendance at such
exercises and the reporting of these absences.

AR 5113.1 10/20 Chronic Absence and Truancy EC 48273 Regulation for gathering data and making reports to

MANDATE County Superintendent regarding truants.

BP 5116 7/06 School Attendance Boundaries GC 53312.7 For districts forming a Mello-Roos community

CONDITIONAL MANDATE facilities district, policy granting admission priority to
children of residents of the community facilities
district that pay taxes to finance school construction.

BP 5116.1 12/19 Intradistrict Open Enrollment EC 35160.5 Policy establishing open enrollment with specified

MANDATE components.

BP 5116.2 12/16 Involuntary Student Transfers EC 48929 For districts authorizing transfer of students convicted

CONDITIONAL MANDATE

of certain felonies or misdemeanors, policy with
specified components.

EC Education Code 5 CCR
GC Government Code 8 CCR
HSC  Health and Safety Code USC
PRC Public Resources Code CFR
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CSBA

SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
AR 5121 7/16 Grades/Evaluation of Student EC 49067 Regulation requiring evaluation of student
Achievement achievement for each marking period and requiring a
MANDATE conference or written report to parent/guardian
whenever student is in danger of failing a course.
CONDITIONAL MANDATE EC 49067 For districts authorizing teachers to assign failing
grades to students for unexcused absences, regulation
providing opportunity to the student to explain the
absence and method for identifying such failing
grades in the student's record.
BP/AR 5123 | BP 7/19 Promotion/Acceleration/Retention EC 48011 Policy on promotion and retention including
AR 12/13 | MANDATE EC 48070 identification by grade level of students at risk of
EC 48070.5 retention; opportunities for remedial instruction;
5 CCR 200 appeal process; acceleration to first grade.
BP/AR 5125 | BP 5/18 Student Records EC 49069 Policy and procedures re: identification, description,
AR 12/21 | MANDATE - BP/AR 5 CCR 431 security, and granting of access to records.
MANDATE - BP/AR EC 234.7 Policy prohibiting the collection of documents re:
citizenship/immigration status of students or their
family members and requiring that requests for such
information be reported to the board.
For districts contracting for digital storage,
CONDITIONAL MANDATE - BP EC 49073.1 management, and retrieval of student records, policy

allowing such contracts.
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GC Government Code 8 CCR
HSC  Health and Safety Code USC
PRC Public Resources Code CFR
VC Vehicle Code USDA

Title 5, California Code of Regulations
Title 8, California Code of Regulations
United States Code
Code of Federal Regulations

U.S. Department of Agriculture

California School Boards Association

Page 8 of 16
June 2022




CSBA

SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
BP/AR BP 7/05 Release of Directory Information EC 49073 Regulation identifying categories of directory
5125.1 AR 5/18 MANDATE - AR 20 USC 1232g | information that may be released.
MANDATE - AR EC 234.7 Regulation requiring parental notification that
citizenship status is not directory information.
CONDITIONAL MANDATE - BP 10 USC 503
For districts with grades 9-12 that deny military
recruiters access to directory information, policy
denying access.
AR 5125.2 3/19 Withholding Grades, Diploma or EC 48904 Regulation regarding procedures for reparation when
Transcripts school property is damaged or lost.
MANDATE
BP/AR 5126 | 12/20 Awards for Achievement EC 44015 For districts granting awards to students, rules for
CONDITIONAL MANDATE awards program.
CONDITIONAL MANDATE EC 35310 For districts that have established a scholarship and
EC 35316 loan fund, rules regarding committee selection and
governing applications.
AR 5131.1 7/08 Bus Conduct 5 CCR 14103 Rules re: bus driver authority, bus conduct and
MANDATE suspension of riding privileges.
BP/AR 12/19 Bullying EC 234.1 Written policy prohibiting discrimination, harassment,
5131.2 MANDATE EC234.4 intimidation, and bullying based on specified
characteristics; procedures for preventing acts of
bullying, including cyberbullying
AR 5131.6 10/17 Alcohol and Other Drugs EC 51203 Regulation specifying grade level and courses for
MANDATE drug education.
BP 5131.7 11/11 Weapons and Dangerous Instruments | 20 USC 7961 Policy regarding referral of student to law

MANDATE

enforcement if firearm brought to school.

EC Education Code
GC Government Code

HSC
PRC

Health and Safety Code
Public Resources Code
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CSBA

SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
BP 5132 10/19 Dress and Grooming EC 35183 For districts that have adopted a school uniform
CONDITIONAL MANDATE policy, a statement that no student will be penalized
academically, denied attendance, or discriminated
against if the parent/guardian chooses not to have the
student comply with the uniform policy.
BP 5141.21 12/19 Administering Medication and EC 49414.1 For districts that authorize administration of medicinal
Monitoring Health Conditions cannabis at a school site, a policy with specified
CONDITIONAL MANDATE components
BP 5141.3 11/10 Health Examinations EC 49450 Rules to ensure confidentiality of results of student
MANDATE health exam.
BP/AR 6/21 Suicide Prevention EC 215 Policy on suicide prevention, intervention, and
5141.52 MANDATE postvention; any related training to be provided to
teachers; needs of specified high-risk groups
BP/AR 3/20 Suspension and Expulsion/Due EC 48916 Procedures for expulsion; rights of a complaining
5144.1 Process EC 48918 witness, written notice of expulsion, conduct of
MANDATE - BP, AR EC 48918.5 expulsion hearing, readmission after expulsion.
CONDITIONAL MANDATE - AR EC 48918 For districts that use a hearing officer or panel to
conduct expulsion hearings, procedures with specified
components, including timelines and conduct of
hearing.
BP/AR 4/15 Required Parental Attendance EC 48900.1 Policy and procedures for required parental
51444 CONDITIONAL MANDATE attendance at school when student removed from class
for specified offenses; meeting with principal after
school visit; contacting parent/guardian who does not
respond to request.
BP/AR 11/07 Freedom of Speech/Expression EC 48907 Written publications code to guarantee free speech
51452 MANDATE and press rights to students.
BP/AR 5/18 Response to Immigration EC 234.7 Policy and procedures consistent with California
5145.13 Enforcement Attorney General policy limiting immigration
MANDATE enforcement at public schools
EC Education Code 5 CCR Title 5, California Code of Regulations
GC Government Code 8 CCR Title 8, California Code of Regulations California School Boards Association
HSC  Health and Safety Code USC United States Code Page 10 of 16
PRC Public Resources Code CFR Code of Federal Regulations June 2022
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SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
BP/AR BP 5/20 Nondiscrimination/Harassment EC234.1 Written policy prohibiting discrimination, harassment,
51453 AR 12/21 | MANDATE intimidation, and bullying based on specified
characteristics; designation of person(s), position(s),
or unit(s) responsible for ensuring compliance with
nondiscrimination and investigation of complaints.

5 CCR 4621 Policy and procedures consistent with state's uniform
complaint procedures; person(s) responsible to receive
and investigate complaints; and confidentiality.

BP/AR 10/20 Sexual Harassment EC231.5 Written policy on sexual harassment for students.

5145.7 MANDATE 34 CFR 106.8

AR 5145.71 | 10/20 Title IX Sexual Harassment 34 CFR 106.8, | Procedure for addressing complaints of sexual
Complaint Procedures 106.45 harassment that meet the federal definition
MANDATE

BP/AR 5148 | 12/21 Child Care and Development WIC 10271 For districts offering child care, policy and regulation
CONDITIONAL MANDATE WIC 10292 regarding admission, collection of fees, excused and

unexcused absences. If charge fees for diapers or field

5 CCR 18066 trips, regulation re: involving parents in decision

5 CCR 18105 process.

5CCR 18114

AR 5148.2 12/21 Before/After School Programs EC 8483 For districts offering a before- or after-school
CONDITIONAL MANDATE EC 8483.1 program, policy regarding reasonable late daily arrival
EC 8483.76 to the before-school program or reasonable early

release from the after-school program.

EC Education Code 5 CCR
GC Government Code 8 CCR
HSC  Health and Safety Code USC
PRC Public Resources Code CFR
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SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
BP/AR 12/21 Preschool/Early Childhood EC 8254 For districts offering California State Preschool
5148.3 Education Program (CSPP) and charging fees for field trips or
CONDITIONAL MANDATE - AR diapers, regulation involving parents in decision
process.
CONDITIONAL MANDATE - BP/AR | 5 CCR 18105 For districts offering CSPP, written admissions policy
and procedures with specified components.
BP/AR 6020 | 5/20 Parent Involvement EC 11504 For districts that have one or more schools that do not
CONDITIONAL MANDATE - BP/AR receive Title I funds or districts that do not receive
any Title I funds, parent involvement policy
consistent with specified goals.
CONDITIONAL MANDATE - EC 11503 For districts receiving Title I funds, parent
BP/AR 20 USC 6318 involvement policy describing how specified
components will be addressed by district.
AR 6115 5/20 Ceremonies and Observances EC 52720 For districts maintaining secondary schools, rules
CONDITIONAL MANDATE regarding implementation of daily patriotic exercises.
BP 6143 12/21 Courses of Study EC 512254 For elementary districts, certify to SPI that policy
CONDITIONAL MANDATE adopted to implement course of instruction that
sufficiently prepares students for secondary school
course of study.
BP 6145 517 Extracurricular and Cocurricular EC 35160.5 For districts offering grades 7-12, policy establishing
Activities eligibility requirements for extracurricular activities.
CONDITIONAL MANDATE
EC Education Code 5 CCR Title 5, California Code of Regulations
GC Government Code 8 CCR Title 8, California Code of Regulations California School Boards Association
HSC  Health and Safety Code USC United States Code Page 12 of 16
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SAMPLE DATE MANDATED

POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS

NUMBER
BP/AR 10/18 Placement in Mathematics Courses EC 51224.7 For districts offering grade 9, policy regarding
6152.1 CONDITIONAL MANDATE mathematics placement.
BP/AR 6158 | 12/21 Independent Study EC 51747 For the 2021-22 school year only all districts, unless a

MANDATE EC 51749.5 waiver has been obtained, are required to offer
5 CCR 11701 independent study to meet the educational needs of

students and to adopt policy regarding written
agreements, maximum length of time to complete
assignments, level of satisfactory educational progress
and number of missed assignments allowed, the
provision of content aligned to grade level standards,
procedures for tiered reengagement, a plan for
synchronous and/or daily live interaction, a plan to
transition students for return to in-person instruction,
notification of option to enroll in in-person or
independent study during the 2021-22 school year, the
provision of a student-parent-educator conference
upon request before signing the written agreement,
and if the district offers course-based independent
study, compliance with requirements for the course-
based program.

EC Education Code 5 CCR
GC Government Code 8 CCR
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PRC Public Resources Code CFR
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SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
AR 6159 7/20 Individualized Education Program EC 56195.8 Procedures/timelines for review of classroom
MANDATE EC 56380 assignment of student when requested by teacher,
ensuring IEP team reviews IEP periodically to
determine if student achieving annual goals.
BP/AR 7/20 Procedural Safeguards and EC 56195.8 Policy on procedural safeguards; prior written notice;
6159.1 Complaints for Special Education 20 USC 1415 ensuring parent notice in native language; right to
MANDATE 34 CFR initiate due process hearing.
300.508
BP 6159.2 7/20 Nonpublic, Nonsectarian School and | EC 56195.8 Policy for services.
Agency Services for Special
Education
MANDATE
BP/AR 3/05 Appointment of Surrogate Parent for | 20 USC Policy and procedures to protect the rights of students.
6159.3 Special Education 1415(b)(2)
MANDATE
AR 6163.2 3/11 Animals at School 28 CFR 35.136 | Policy, procedures, and practices permitting
MANDATE individuals with disabilities to use service animals at
school.
BP 6163.4 7/15 Student Use of Technology 47 USC 254 For districts receiving E-rate discounts or Title IV,
CONDITIONAL MANDATE 20 USC 7131 Part A Student Support and Academic Enrichment
Grant funds, Internet safety policy with specified
components.
BP 6164.4 9/21 Identification and Evaluation of EC 56301 Policy for continuous child-find system and
Individuals for Special Education notification of parent rights.
MANDATE
BP 6164.41 | 9/21 Children with Disabilities Enrolled EC 56301 Policy for child-find system.

by Their Parents in Private School
MANDATE

EC Education Code 5 CCR
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SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
BP 6171 3/18 Title I Programs 20 USC 6321 For districts receiving Title I funds, policy ensuring
CONDITIONAL MANDATE comparability of services.
BP/AR 6173 | 3/22 Education for Homeless Children 42 USC 11432 Policy to remove barriers to identification, enrollment,
MANDATE and retention of homeless children, ensure homeless
students are not segregated or stigmatized, provide for
professional development, and ensure transportation is
provided to and from school of origin.
AR 61734 5/20 Title VI Indian Education Programs 20 USC 7424 For districts receiving federal Title VI Indian
CONDITIONAL MANDATE education funding, policy to ensure that the program
will be operated and evaluated in consultation with
parents/guardians and family members of American
Indian students and community representatives
BP 6178 10/18 Career Technical Education EC 52376 For districts that receive funding though targeted
CONDITIONAL MANDATE instructional improvement grants, policy comparing
district's program to model curriculum; procedures for
systemic review of program.
BP 6178.2 7/08 Regional Occupational EC 52314 For districts choosing to enroll adult students in
Center/Program ROC/P courses during the school day on a high school
CONDITIONAL MANDATE campus, policy authorizing such enrollment.
BP 6179 7/19 Supplemental Instruction EC 48070.5 Policy identifying manner in which opportunities for
MANDATE remedial instruction will be provided to students
recommended or identified as at risk for retention.
BP/AR 6184 | 4/14 Continuation Education EC 48432.5 For districts offering continuation education, rules and
CONDITIONAL MANDATE regulation for involuntary or voluntary transfer to
continuation school and provisions of notice.
BP/AR 6185 | 10/16 Community Day School EC 48662 For districts with a community day school, policies
CONDITIONAL MANDATE and procedures regarding involuntary transfers.
BP 6200 5/16 Adult Education EC 52509 For districts offering adult education, graduation
CONDITIONAL MANDATE EC 52510 requirements for diploma.
EC Education Code 5 CCR Title 5, California Code of Regulations
GC Government Code 8 CCR Title 8, California Code of Regulations California School Boards Association
HSC  Health and Safety Code USC United States Code Page 15 of 16
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SAMPLE DATE MANDATED
POLICY ISSUED TITLE BY REQUIREMENT DISTRICT STATUS
NUMBER
BP 7150 3/02 Site Selection and Development PRC 21082 Procedures for evaluation of projects, preparation of
MANDATE environmental impact reports, and negative
declarations under CEQA.
BP 7212 717 Mello-Roos Districts GC 53312.7 For districts establishing a Mello-Roos district, local
CONDITIONAL MANDATE goals and policies addressing specified components.
BB 9270 5/16 Conflict of Interest GC 1126 Procedures prohibiting Board members from engaging
MANDATE in employment and/or activities that are inconsistent,
incompatible, or in conflict with or inimical to their
duties as Board members.
BB 9320 12/21 Meetings and Notices EC 35140 Rule and regulation for fixed time and place for
MANDATE GC 54954 regular meetings.
BB 9322 3/22 Agenda/Meeting Materials EC 35145.5 Regulations re: placement of items on the agenda by
MANDATE the public.
BB 9323 10/19 Meeting Conduct EC 35010 Adoption of rules for governance, including ensuring
MANDATE EC 35145.5 public can address Board re: agenda items.
EC Education Code 5 CCR Title 5, California Code of Regulations
GC Government Code 8 CCR Title 8, California Code of Regulations California School Boards Association
HSC  Health and Safety Code USC United States Code Page 16 of 16
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9.5 Harmony Classroom HVAC Filter Replacement, and Airflow
Testing Update by David Moore of Intrinsic Environmental Health
and Safety.
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)
INTRINSIC

Environment, Health & Safety

Dear Superintendent-Principal Morgan, and Chief Business Official Kalember,

Thursday, September 15t, David M. Moore, MPH, CIH and Industrial Hygiene Technician
Stephanie Moore, replaced MERYV filters and assessed airflow in all classroom spaces including
the library. Tuesday, September 27, David Moore, and Stephanie Moore completed assessing
airflow in the cafeteria, gymnasium, and library. This memo contains updated airflow metrics
for all classrooms measured, as well as the cafeteria, gymnasium, and library.

Classrooms

All classrooms met or exceeded the ASHRAE recommended ventilation guidelines for
acceptable indoor air quality for classrooms (ASHRAE 62.1-2019).

Room

Red Alder Room
Coast Live Oak
Redwood

Bay

Dogwood
Maple

Madrone
Buckeye
Hazelnut

Black Hawthorn
Oregon Ash
Willow

Black Oak

Tan Oak
Douglas Fir

Combined ACH

6.2
5.8
9.6
5.9
5.9
5.5
6.2
6.4
8.1
8
8.3
8.4
10.4
6.3
11.7

cfm of OA Equivalent above ASHRAE Guidelines for
25 students

471
357
494
528
182
101
661
683
657
608
619
653
867
717
823

Table 1: Classroom airflow data shows combined HVAC and HEPA air changes per hour (ACH).

Protecting People, Place and Planet



Cafeteria

With over 16 ACH, there is more than adequate airflow per ASHRAE’'s recommended
ventilation guidelines. The HEPA filters in the Cafeteria are starting to drop, and will be
replaced in the next filter replacement schedule. However, just one supply register in the
Cafeteria provides roughly the equivalent of one IQAir HEPA filter. So, it is worth revisiting if
these need to continue to be used here.

. cfm of OA Equivalent above ASHRAE Guidelines for
Room Combined ACH 25 students
Cafeteria 16.9 3323

Table 2: Cafeteria airflow data shows combined HVAC and HEPA air changes per hour (ACH).

Gymnasium

This time around, there were no HEPA filters in the gymnasium. Previously, there were 4
HEPA filters in the gymnasium whose contribution to air exchange was included in ACH
calculations. The removal of HEPA filters, in addition to an approximately 35% reduction in
HVAC airflow, likely from filter loading explains the drop in Combined ACH from 3.7 to 2. The
Gym filters will be replaced during the next filter replacement. However, without the benefit
of the HEPA filters, it is still providing enough airflow for an occupancy of ~200 people.

Rooh Combined ACH cfm of OA Equivalent above ASHRAE Guidelines for
25 students
Gymnasium 2 4773

Table 3: Gymnasium airflow data shows combined HVAC and HEPA air changes per hour (ACH).

Library
Room Combined ACH cfm of OA Equivalent above ASHRAE Guidelines for
25 students
Library 2.6 207

Table 4: Library airflow data shows combined HVAC and HEPA air changes per hour (ACH).

Please let us know if you have any questions or concerns regarding this filter
replacement and airflow testing memo.

Warmly,
David M. Moore, MPH, CIH

Principal Consultant, CEO
Intrinsic Environment, Health & Safety

Protecting People, Place and Planet



Harmony Union

School District

Meeting Date:
Category:

Type:

Subject:
Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

11/17/2022 - 6:00 PM
Information/Correspondence/Discussion
Info/Action

9.6 Discussion of school mascot and colors

Discussion only- possible action at a later meeting

Recommended
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM
Category: Information/Correspondence/Discussion
Type: Info/Action

9.7 Discussion of having alcohol sales on campus during Shark

Subject: Auction Fundraiser in April 2023

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation: Future action

Approvals: Recommended /Lm:) /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM
Category: Information/Correspondence/Discussion
Type: Info

9.8 Information regarding AB 2449- Updated Brown Act Virtual

Subject: Meeting Requirements

Strategic Plans:
Policy:

Enclosure

] -@ 28-2022 - Updated Brown Act
File Attachment: Virtual Meeting Requirements
(AB 2449) (JH).pdf
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals: Recommended //m /%p
By:

Matthew Morgan - Superintendent/Principal
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LEGAL UPDATE

November 8, 2022

To: Superintendents, Member School Districts (K-12)

From: Jennifer Henry, Senior Associate General Counse

Subject: Updated Brown Act Virtual Meeting Requirements (AB 2449)

Memo No. 28-2022

Assembly Bill (“AB’) 2449, signed into law on September 13, 2022, amends
Government Code section 54953 to provide authority and specific requirements
for public agencies to allow individual board members to appear at meetings via
videoconference for “just cause” and under “emergency circumstances” while
remaining in compliance with the Brown Act (Gov. Code 8§ 54950 et seq.). AB
2449 goes into effect on January 1, 2023, and sunsets on December 31, 2025. AB
2449’s primary difference from the pre-pandemic Brown Act rules on
teleconferencing?! is that the teleconference location does not have to be identified
on the agenda or accessible to the public.

On the following pages, we have provided a chart comparing pre-pandemic
(“traditional”) teleconferencing requirements (which remain in effect and allow
Board members to appear virtually for any reason, provided their location meets
specific requirements) with AB 361 (which, while operative for the next two
months, allows entire meetings to be held virtually under a statement of
emergency), and the new AB 2449 rules for individual board members. Effective
January 1, 2023, the Brown Act permits teleconferencing under any of the three
options — traditional Brown Act teleconferencing, AB 361 state of emergency
rules, and AB 2449 individual board member rules.

1 We use “teleconferencing” herein to mean conference via telephone or video, as defined in the Traditional Brown

Act statute.
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A: Rules Regarding a Quorum

Traditional Brown Act
Teleconferencing
Requirements

AB 361

AB 2449

During teleconference
meetings, at least a quorum of
the members of the local
public agency body must
participate from locations
within the boundaries of the
territory over which the local
public agency body exercises
jurisdiction.

Quorum not required to be
located within the boundaries
of the territory.

A quorum must participate in
person from a singular
physical location identified in
the agenda, that is open to the
public, and within the
boundaries of the LEA.

B: Qualifying Circumstances Permitting Teleconferencing

Traditional Brown Act
Teleconferencing
Requirements

AB 361

AB 2449

e The teleconference
location must be noted
on the agenda.

e The agenda must be
posted at the remote
location.

e Each teleconference
location must be
accessible to the public
so the public may
attend the remote
location.

e Any vote must be done
by roll call.

e A majority of the
Board must be located
within the territory of
the district.

e Only applies during a
proclaimed state of
emergency, where state
or local officials have
imposed or
recommended measure
to promote social
distancing.

e The board must hold a
meeting during the
proclaimed state of
emergency to decide by
majority vote, whether
as a result of the
emergency, meeting in
person would present
imminent risks to the
health or safety of
attendees.

e Board must make
findings every 30 days
that the qualifying
circumstances
continue.

Individual board members may
participate in board meetings
remotely, if they notify the
Board at their earliest
opportunity, and have one of
the following:

- Just Cause: Individual
board members can
participate remotely when
caregiving of a family
member, a contagious
illness, a physical or
mental disability, or LEA-
related travel prevents
them from appearing in
person; OR

- May not be used more
than two meetings per
calendar year per Board
member.

Emergency Circumstances:
Individual board members can
participate remotely when
there is a physical or family
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medical emergency that

prevents them from appearing

in person.

- The board member must
describe the emergency in
approximately 20 words
without disclosing any
personal medical
information.

- Board must take action to
approve the member’s
request.

- A board member may not
claim emergency
circumstances more than
three consecutive months
OR 20 percent of the
regular meetings within a
calendar year

C: Agenda Requirements for Teleconferencing

Traditional Brown Act
Teleconferencing
Requirements

AB 361

AB 2449

Each teleconference location
from which a member will be
participating must be
specifically identified in the
meeting notice and agenda,
including full address and
room number.

An agenda must be posted for
the required period of time (24
or 72 hours) at each
teleconference location from
which a member will be
participating.

Public agency must only give
notice and post agenda in
accordance with the Brown
Act provisions for in-person
meetings.

The agenda shall identify and
include an opportunity for all
persons to attend via a call-in
option or an internet-based
service option.

The agenda must provide
notice of how the public can
access the meeting and provide
comments. The agenda shall
identify and include an
opportunity for all persons to
attend via a call in option, an
internet-based option, and an
in-person option. The board
may not require a member of
the public to submit comments
prior to the meeting.

There is no requirement to
disclose the teleconferencing
location.
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D: Teleconference Location

Traditional Brown Act
Teleconferencing
Requirements

AB 361

AB 2449

Each teleconference location
must be physically accessible
to the public.

Members of the public must be
able to physically address the
body from each teleconference
location.

Public agencies do not have to
let members of the public
attend at each teleconference
location, but must allow the
public to access the meeting
via a call-in or an internet-
based service option.

The public agency is not
required to provide a physical

Teleconferencing members
must participate with both
audio and visual, i.e. only via
videoconference.

Videoconferencing members
must disclose whether any
individuals 18 years or older
are present in the same room
and the nature of the

location for the public to relationship.
attend or provide comments.
E: Public Comment
Traditional Brown Act
Teleconferencing AB 361 AB 2449

Requirements

Public Comment must be
allowed at the in-person
meeting and from every
teleconference location.

The legislative body shall
allow members of the public to
access the meeting and the
agenda shall provide an
opportunity for members of
the public to address the
legislative body directly
pursuant to Section 54954.3.
In each instance in which
notice of the time of the
teleconferenced meeting is
otherwise given or the agenda
for the meeting is otherwise
posted, the legislative body
shall also give notice of the
means by which members of
the public may access the
meeting and offer public
comment. Gov. Code §
54953(e)(1)(B).

The legislative body shall not
require public comments to be

The legislative body must
provide to the public a two-
way audio-visual platform or a
two-way telephonic service
with live webcasting.

The legislative body must
provide a way for the public to
remotely hear, visually
observe, and remotely address
the legislative body in real
time.

4
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submitted in advance of the
meeting and must provide an
opportunity for the public to
address the legislative body
and offer comment in real
time. Gov. Code § 54953(e)(1)

(E).

An individual desiring to
provide public comment
through the use of an internet
website, or other online
platform, not under the control
of the local legislative body,
that requires registration to log
in to a teleconference may be
required to register as
required by the third-party
internet website or online
platform to participate. Gov.
Code 8 54953(e)(1)(F).

[Note: The Brown Act does not
allow a public agency to
require a meeting attendee to
provide their name and
address as a condition of
attendance and public
agencies may need to consider
whether pseudonyms will be
allowed].

A legislative body that
provides a timed public
comment period for each
agenda item shall not close
the public comment period for
the agenda item, or the
opportunity to register until
that timed public comment
period has elapsed.

A legislative body that does
not provide a timed public
comment period, but takes
public comment separately on
each agenda item, shall allow
a reasonable amount of time

5
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per agenda item to allow
public members the
opportunity to provide public
comment, including time for
members of the public to
register, or otherwise be
recognized for the purpose of
providing public comment.

A legislative body that
provides a timed general
public comment period that
does not correspond to a
specific agenda item shall not
close the public comment
period or the opportunity to
register until the timed
general public comment
period has elapsed.

F: Effective Dates

Brown Act Teleconferencing

. AB 361 AB 2449
Requirements
Government Code section AB 361 went into effect on AB 2449 goes into effect on
54953 was initially added in October 1, 2021 and will January 1, 2023 and sunsets on

1953, and amended in 1988 to | sunset on December 31, 2023. | December 31, 2025.
allow for teleconferencing,
with various amendments
throughout the years. There is
no intended sunset date.

Please contact our office with questions regarding this Legal Update or any other legal matter.

The information in this Legal Update is provided as a summary of law and is not intended as legal advice.
Application of the law may vary depending on the particular facts and circumstances at issue. We, therefore,
recommend that you consult legal counsel to advise you on how the law applies to your specific situation.

© 2022 School and College Legal Services of California

All rights reserved. However, SCLS grants permission to any current SCLS client to use, reproduce, and distribute
this Legal Update in its entirety for the client’s own non-commercial purposes.
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Harmony Union

School District

11/17/2022 - 6:00 PM

Information/Correspondence/Discussion

Meeting Date:
Category:

Type:

Subject:
Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

Info/Action

9.9 Consideration of Pesticide Management Plan

Info first

Recommended
By:

Mt My

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM

Category: Information/Correspondence/Discussion
Type: Info

Subject: 9.10 Discussion regarding community center

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals: Recommended /Lm /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM

Category: Board Member Development

Type: Info/Action

Subject: g.ll_Dlscussmn and possible future action: Scheduling Visioning
essions

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation: Possible future action

Approvals: Recommended /Lm:) /M‘p
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date:
Category:

Type:
Subject:

Strategic Plans:
Policy:

Enclosure

File Attachment:

Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

11/17/2022 - 6:00 PM
Action Items
Action

10.1 Consideration Annual Developer Fees Report for 2021-22

'ﬁ Dev. Fees 2021-22.pdf

This report is required by Government Code Section 66006, and is
due prior to the end of the year.

That the Board approve the Annual Developer Fees Report
for 2021-22

Recommended
By:

Matthew Morgan - Superintendent/Principal



HARMONY UNION SCHOOL DISTRICT

DEVELOPER FEES
2021-22
Beginning Balance $200,379.14
Fees received monthly: OBJ 8681
MONTH RECEIPT # SQ. FOOTAGE RATE AMOUNT
Total Collected $0.00
AD]J. $0.00

Interest - obj 8660 $1,136.32

Total Revenues including Beginning Balance  $201,515.46

Expenditures
Payment for Transportation Building $6,427.84

Total Expenditures $6,427.84

Balance in Fund  $195,087.62



Harmony Union

School District

Meeting Date: 11/17/2022 - 6:00 PM

Category: Action Items
Type: Info/Action

10.2 First reading of new policy and policy updates: CSBA

UPDATE CHECKLIST - June 2022

BP 0420.41 Charter School Oversight

E(1) 0420.41 Charter School Oversight

E(1) 1113 District and School Web Sites

AR 1312.4 Williams Uniform Complaint Procedures

E(2) 1312.4 Williams Uniform Complaint Procedures Fill in Blanks

BP 3110 Transfer of Funds

AR 3517 Facilities Inspection

E(1) 3517 Facilities Inspection NEW EXHIBIT

BP 3523 Electronic Signatures NEW POLICY
Subject: AR 3523 Electronic Signatures NEW REGULATION

BP 3550 Food Service/Child Nutrition Program

AR 3550 Food Service/Child Nutrition Program

BP 3551 Food Service Operations/Cafeteria Fund

AR 3551 Food Service Operations/Cafeteria Fund

BP 3553 Free and Reduced Price Meals

AR 3553 Free and Reduced Price Meals

AR 4112.2 Certification

AR 4161.8 Family Care and Medical Leave

AR 4261.8 Family Care and Medical Leave

AR 4361.8 Family Care and Medical Leave

AR 6173.1 Education for Foster Youth Fill in Blanks

Strategic Plans:

Policy:
Enclosure

l@ Guide sheet 6-22.pdf
File Attachment: 'ﬁ Checklist 6-22.pdf

l@ Guide Sheet with Notes 6-

22.pdf
Description:
Background
Information:
Fiscal Implications:
Recommendation: None- first reading

Approvals: Recommended /Lm /%p
By:

Matthew Morgan - Superintendent/Principal



CSBA POLICY GUIDE SHEET
June 2022

Note: Descriptions below identify revisions made to CSBA's sample board policies, administrative regulations,
board bylaws, and/or exhibits. Editorial changes have also been made. Districts and county offices of education
should review the sample materials and modify their own policies accordingly.

Board Policy 0420.41 - Charter School Oversight

Policy updated to reflect that a charter school proposing to expand operations to one or more additional sites
or grade levels is required to request a material revision to its charter and notify the Governing Board of the
additional locations or grade levels whether a proposal to expand operations is concurrent with or unrelated
to a renewal, add a new section heading "Fees/Charges for Supervisorial Oversight" and rearrange material
within this section for clarity, provide that it is the County Superintendent of Schools who may request that
the California Collaborative for Educational Excellence be assigned to provide assistance to a charter school
that fails to improve outcomes in regard to state or school priorities identified in the charter, as specified, and
add that complaints alleging noncompliance with Education Code 47606.5 (annual update of school goals,
actions, and related expenditures or 47607.3 (technical assistance or intervention based on the school's failure
to improve student outcomes) may be filed anonymously if the complaint provides evidence or information
leading to evidence to support an allegation of noncompliance.

Exhibit(1) 0420.41 - Charter School Oversight

Exhibit updated to reflect NEW ATTORNEY GENERAL OPINION (20-102, 2021) which found that a
charter school's executive director or any of a charter school's employees may not serve as a member of the
county board of education in the county where the charter school is located, NEW LAW (AB 27, 2021) and
(SB 400, 2021) regarding identification of homeless children and unaccompanied youth, (SB 224, 2021)
regarding the requirement to include instruction in mental health in health education course(s), (AB 132,
2021) regarding the completion and submission of the Free Application for Federal Student Aid and the
California Dream Act Application, (AB 643, 2021) regarding notification to apprenticeship programs when
a charter school is planning to hold a college or career fair, and NEW LAW (AB 130, 2021) regarding (1)
phased in starting dates for which districts are required to offer a transitional kindergarten (TK) program; (2)
the requirement to develop a plan for offering independent study if an affidavit is necessitated by an
emergency condition that resulted in a school closure; (3) qualifications for TK teachers and adult to student
ratios for TK classrooms; (4) verification of a valid criminal records summary for employees of entities that
a charter school contracts with; and (5) the requirement to provide a breakfast and/or lunch free of charge
during each school day to students requesting a meal regardless of the student's free or reduced-price meal
eligibility. Exhibit also updated to reflect NEW LAW (SB 722, 2021) regarding the required presence of at
least one adult with a valid certification of cardiopulmonary resuscitation training when hosting an on-
campus event in or around a swimming pool that is not part of an interscholastic athletic program, and (AB
367, 2021) regarding the requirement to stock school restrooms with an adequate supply of free menstrual
products, as specified. Additionally, exhibit updated to add or amend requirements related to high school
graduation, the review of potential misassignments and vacant positions, the public employees retirement
system, and the training of security officers.

Exhibit(1) 1113 - District and School Web Sites
Exhibit updated to reflect NEW LAW (AB 27, 2021) which includes posting requirements related to the
identification of homeless students and NEW LAW (AB 819, 2021) which includes posting requirements
related to specified environmental review documents as required by the California Environmental Quality
Act. Exhibit also updated to add posting requirements related to posters published by the California
Department of Fair Employment and Housing, and amend the item regarding the district’s meal payment
collection policy and procedures to reference a different memorandum regarding unpaid meal charges.

Administrative Regulation 1312.4 - Williams Uniform Complaint Procedures
Regulation updated to reflect NEW STATE REGULATIONS (Register 2020, No. 21) which amends the
definition of "beginning of the year or semester" and NEW LAW (AB 367, 2021) which requires any school
serving any of grades 6-12 to, at all times, stock and make available and accessible free of cost an adequate



supply of menstrual products in specified restrooms beginning with the 2022-23 school year. Regulation also
updated to clarify that the principal or Superintendent's designee is required to send a written resolution of
the complaint to the mailing address of the complainant when the complainant has indicated on the complaint
form a desire to receive a response to the complaint.

Exhibit(2) 1312.4 - Williams Uniform Complaint Procedures
Exhibit updated to include that, for a school that serves any of grades 6-12, a complaint may be filed for
failure to, at all times, stock and make available and accessible free of cost an adequate supply of menstrual
products in specified restrooms, as required by NEW LAW (AB 367, 2021).

Board Policy 3110 - Transfer of Funds
Policy updated to delete an authorization for the temporary transfer of funds which only pertained to the
2020-21 and 2021-22 fiscal years.

Administrative Regulation 3517 - Facilities Inspection
Regulation updated to reflect NEW LAW (AB 367, 2021) which requires any school serving any of grades
6-12 to, at all times, stock and make available and accessible free of cost an adequate supply of menstrual
products in specified restrooms beginning with the 2022-23 school year, and to post a notice, as specified,
regarding this requirement in a prominent and conspicuous location.

NEW - Exhibit(1) 3517 - Facilities Inspection
New exhibit presents a sample of the required notification to be posted in a prominent and conspicuous

location in each restroom where free menstrual products are required to be stocked, pursuant to NEW LAW
(AB 367, 2021).

NEW - Board Policy 3523 - Electronic Signatures
New policy reflects the authorization for districts to use electronic signatures in their communications and
operations, including the benefits of electronic records and signatures, the requirement that electronic
signatures conform with criteria described in law and that the level of security is sufficient for the transaction
being conducted, and that electronic records are retained in accordance with law and regulations and as
specified in board policy and administrative regulation.

NEW - Administrative Regulation 3523 - Electronic Signatures
New regulation establishes procedures for district use of electronic signatures, including that in any business
transaction electronic signatures may be used only when each party has agreed to conduct the transaction in
such a manner and that in other district operations electronic signatures may be required, criteria that must
be met in order for an electronic signature to be used, and specific requirements for notarized signatures and
statements that are required to be signed under penalty of perjury.

Board Policy 3550 - Food Service/Child Nutrition Program
Policy updated to reflect NEW LAW (AB 130, 2021) which requires districts to provide a nutritionally
adequate breakfast and lunch to any student who requests a meal, regardless of the student’s free and/or
reduced-price meal eligibility, and NEW LAW (AB 486, 2021) which authorizes the coordination of food
service programs with classroom instruction and other related district programs.

Administrative Regulation 3550 - Food Service/Child Nutrition Program
Regulation updated to reflect changes necessary to implement NEW LAW (AB 130, 2021) which requires
the provision of a nutritionally adequate breakfast and lunch to any student who requests a meal, regardless
of the student’s free and/or reduced-price meal eligibility, and make other clarifying changes in the “Food
Safety” section.

Board Policy 3551 - Food Service Operations/Cafeteria Fund
Policy updated to reflect NEW LAW (AB 130, 2021) which requires districts to provide a nutritionally
adequate breakfast and lunch to any student who requests a meal, regardless of the student’s free and/or
reduced-price meal eligibility, including revisions to the “Meal Sales” and “Program Monitoring and
Evaluation” sections.



Administrative Regulation 3551 - Food Service Operations/Cafeteria Fund
Regulation updated to reflect NEW LAW (AB 130, 2021) which requires districts to provide a nutritionally
adequate breakfast and lunch to any student who requests a meal, regardless of the student’s free and/or
reduced-price meal eligibility. Updated Regulation includes revision to “Payment for Meals,” “Cafeteria
Funds,” and “Contracts with Outside Services” sections to make them generally applicable to all food service
programs and the deletion of the “Unpaid and Delinquent Meal Charges” section which is no longer
applicable.

Board Policy 3553 - Free and Reduced Price Meals

Policy updated to reflect NEW LAW (AB 130, 2021) which requires districts to provide a nutritionally
adequate breakfast and lunch to any student who requests a meal, regardless of the student’s free and/or
reduced-price meal eligibility. Updated policy includes general requirements applicable to federal National
School Lunch and Breakfast Programs as well as the state Universal Meal Program. Updated Policy also
includes revision to the “Confidentiality/Release of Records™ section to permit the use of student information
to facilitate the provision of targeted educational services to a student based on the local control and
accountability plan, as clarified in the California Department of Education’s Management Bulletin SNP-02-
2018.

Administrative Regulation 3553 - Free and Reduced Price Meals
Regulation updated to reflect NEW LAW (AB 130, 2021) which requires districts to provide a nutritionally
adequate breakfast and lunch to any student who requests a meal, regardless of the student’s free and/or
reduced-price meal eligibility, and includes program implementation changes to “Verification of Eligibility”
and “Nondiscrimination Plan” sections and the deletion of the “Prices” section which is no longer necessary.

Administrative Regulation 4112.2 - Certification
Regulation updated to expand the section on "Basic Skills Proficiency" to include a list of the ways a person
may demonstrate basic skills proficiency, and reflect NEW LAW (AB 130, 2021) which exempts a person
from the basic skills proficiency test requirement by earning at least a letter grade of B in qualifying
coursework and, in conjunction with NEW LAW (AB 167, 2021), exempts a person from the basic skills
proficiency test requirement if it is determined that a person has demonstrated proficiency through a
combination of coursework, passage of a component(s) of the basic skills proficiency test, and other specified
exams. Section also updated to reflect NEW LAW (AB 320, 2021) which impacts what is "qualifying
coursework"” by defining a "regionally accredited institution" to include an institution of higher education
that held preaccreditation status at the time the degree of an applicant for a credential was conferred if the
institution achieved full accreditation status within five years of earning preaccreditation status, in addition
to an institution of higher education that has already been designated as regionally accredited at the time the
degree of an applicant for a credential was conferred. Additionally, regulation updated to provide more detail
for when an out-of-state prepared teacher is not required to meet the basic skills requirement within one year
of being issued a California preliminary credential by the California Commission on Teacher Credentialing.

Administrative Regulation 4161.8/4261.8/4361.8 - Family Care and Medical Leave
Regulation updated to reflect NEW LAW (AB 1033, 2021) which changed the definition of “parent” to
include a parent-in-law for the purposes of the California Family Rights Act (CFRA), by adding “parent-in-
law” to the definitions of “eligible family member” and “parent” within the “Definitions” section. Regulation
also updated to delete the last sentence in the first body paragraph in the “Terms of Leave” section, as it is
no longer legally accurate.

Administrative Regulation 6173.1 - Education for Foster Youth
Regulation updated to reflect NEW LAW (AB 1055, 2021) which modified the definition of “foster youth”
to include a dependent child of a court of an Indian tribe, consortium of tribes, or tribal organization, and
includes the definition of “foster youth” as specified in law. Regulation also updated to make clarifying
changes to the responsibilities of the district liaison for foster youth.



District Name:

CSBA UPDATE CHECKLIST — June 2022

Contact Name: Phone: Email:
POLICY TITLE OPTIONS/BLANKS ADOPT
DATE
BP 0420.41 Charter School Oversight
E(1) 0420.41 Charter School Oversight
E(1) 1113 District and School Web Sites
AR 13124 Williams Uniform Complaint Procedures
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Policy 0420.41: Charter School Oversight Status: ADOPTED

Original Adopted Date: 10/01/2013 ILast Revised Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: The following optional policy may ke revised to reflect district practice. The Governing Board is
obligated to monitor the performance of any charter school it authorizes in order to ensure the school's compliance
with legal requirements and progress toward meeting measurable outcomes specified in the charter. Information
about the school's performance is necessary when determining whether to grant a renewal of the charter or
whether a revocation of the charter is warranted; see BP 0420.42 - Charter School Renewal and BP 0420.43 -
Charter School Revocation. h addition, pursuant to Education Code 47604, if the district complies with all oversight
responsibilities required by law, it will not ke liable for the debts or obligations of any charter school that operates
as or is operated by a nonprofit public benefit corporation pursuant to Corporations Code 5110-6910.

Pursuant to Education Code 47605, if the State Board of Education (SBE) approves a petition upon appeal after the
Board and County Board of Education have denied the petition, SBE is required to designate, in consultation with
|the petitioner, either the Board or the County Board as the chartering authority. Al

The Governing Board recognizes its ongoing responsibility to oversee that any charter school authorized by the
Board is successfully fulfilling the terms of its charter and is providing a high-quality educational program for
students enrolled in the charter school.

The Superintendent or designee shall identify at least one staff member to serve as a contact person for each charter
school authorized by the Board. (Education Code 47604.32)

CSBA NOTE: Education Code 47604.32 requires the district to visit each charter school at least once every year.
CSBA's publication, "Charter Schools: A Guide for Governance Teams," recommends more frequent visits, perhaps
two or three times during the school year, n order to monitor school operations more closely and develop

| relationships with the staff at the charter school. =~ |
The Superintendent or designee shall visit each charter school at least annually and may inspect or observe any part
of a charter school at any time. (Education Code 47604.32, 47607)

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. Pursuant to Education
Code 47604, if a charter school operates as or is operated by a nonprofit public benefit corporation, the Board is
entitled to a single representative on the board of directors of the nonprofit public benefit corporation. CSBA's
publication, "Charter Schools: A Guide for Governance Teams," recommends that the district consult with legal
counsel and consider any potential conflict of interest that may arise from having an individual Board member vote
as a member of the charter board of directors on issues on which the Board will need to provide oversight. CSBA's
guide suggests that an alternative approach may be for the district to designate its charter school contact,
appointed pursuant to Education Code 47604.32, to attend meetings of the charter school board.

The Superintendent or designated charter school contact shall attend meetings of the charter school governing body
whenever possible and shall periodically meet with a representative of the charter school.

Waivers

CSBA NOTE: A charter school is not authorized to submit general waiver requests to SBE on its own behalf, unless
an exception applies. Rather, a charter school may submit a waiver request through the district. A general waiver
request form is available on the California Department of Education's (CDE) web site. |
If the charter school wishes to request a general waiver of any state law or regulation applicable to it, it shall request
that the district submit a general waiver request to the State Board of Education (SBE) on its behalf. Upon approval
of the Board, the Superintendent or designee shall submit such a waiver request to SBE on behalf of the charter
school.

Provision of District Services

CSBA NOTE: The following optional section may ke revised to reflect district practice. CSBA's publication, "Charter
Schools: A Guide for Governance Teams," recommends one or more memoranda of understanding to clarify the
financial and operational agreements between the district and the charter school, including any services that will be
provided by the district; see BP 0420.4 - Charter School Authorization.

The charter school may purchase administrative or other services from the district or any other source. (Education
Code47613)




Whenever the district agrees to provide administrative or support services to a charter school, the district and the
charter school shall develop a memorandum of understanding (MOU) which clarifies the financial and operational
agreements between them.

At the request of a charter school, the Superintendent or designee shall create and submit any reports required by
the State Teachers' Retirement System or Public Employees' Retirement System on behalf of the charter school. The
district may charge the charter school for the actual costs of the reporting services, but shall not require the charter
school to purchase payroll processing services from the district as a condition for creating and submitting these
reports. (Education Code 47611.3)

Material Revisions to Charter

Material revisions to a charter may only be made with Board approval. Material revisions shall be governed by the
same standards and criteria that apply to petitions for the authorization of charter schools as set forth in Education
Code 47605 and shall include, but not be limited to, a reasonably comprehensive description of any new requirement
for charter schools enacted into law after the charter was originally granted or last renewed. (Education Code
47607)

If an approved charter school proposes to expand operations to one or more additional sites or grade levels, whether
concurrently with or unrelated to a renewal, the charter school shall request a material revision to its charter and
shall notify the Board of those additional locations or grade levels. The Board shall consider approval of the
additional locations or grade levels at an open meeting. (Education Code 47605, 47607)

The Board shall have the authority to determine whether a proposed change in charter school operations constitutes
a material revision of the approved charter.

Monitoring Charter School Performance

CSBA NOTE: The district has a responsibility to oversee that the charter school complies with all applicable legal
requirements. Violation of any law may subject the charter school to revocation pursuant to Education Code 47607.
|See the accompanying Exhibit for a list of legal requirements pertaining to the operation of charter schools.

Any charter school authorized by the Board shall be monitored by the Superintendent or designee to determine
whether the charter school complies with all legal requirements applicable to charter schools, including all reports
required of charter schools by law, as specified in Education Code 47604.32. Any violations of law shall be reported
to the Board.

CSBA NOTE: Education Code 47605 requires that measurable student outcomes for all students of the charter
school, including numerically significant student subgroups as defined in Education Code 52052, be included in the
school's charter petition and that these outcomes be aligned with the state priorities for the local control and
accountability plan (LCAP) as stated in Education Code 52060; see AR 0420.4 - Charter School Authorization.
Pursuant to Education Code 52052, numerically significant subgroups include ethnic subgroups, socioeconomically
disadvantaged students, English learners, students with disabilities, foster youth, and homeless students, when the
subgroup consists of at least 30 students (or 15 foster youth or homeless students).

Education Code 47605 requires that the charter petition include methods for measuring the charter school's
progress toward achieving student outcomes. Although the measures of the school's progress may vary, Education
Code 47605 requires that charter schools conduct any statewide assessments applicable to other public schools. In
addition, charter schools are included in the California School Dashboard, which reports the status of school
performance on multiple state and local indicators and is intended to assist schools and districts in identifying
strengths and areas in need of improvement in each priority area addressed by the LCAP. Charter schools that serve
high-risk students may qualify for the state's Dashboard Alternative School Status program, which uses modified
methods of measurement for accountability indicators when appropriate.

The Board shall monitor each charter school to determine whether it is achieving the measurable student outcomes
set forth in the charter, both schoolwide and for each numerically significant student subgroup served by the school
as defined in Education Code 52052. This determination shall be based on the measures specified in the approved
charter and any applicable MOU, and on the charter school's annual review and assessment of its progress toward
the goals and actions identified in its local control and accountability plan (LCAP), as reported in the California School
Dashboard.

The Board shall monitor the fiscal condition of the charter school based on any financial report or information
obtained from the charter school, including, but not limited to, the charter school's preliminary budget, LCAP and



annual update of the charter school's LCAP, first and second interim financial reports, and final unaudited report for
the full prior year. (Education Code 47604.32, 47604.33, 47606.5)

Fees/Charges for Supervisorial Oversight

CSBA NOTE: Education Code 47613 authorizes the district to charge the charter school, within specified limits, for
the costs of supervisorial oversight of the school. Education Code 47613 provides that the costs of supervisorial
oversight include, but are not limited to, costs incurred for technical assistance or intervention pursuant to
Education Code 47607.3; see the section "Technical Assistance/Intervention" below. CSBA's publication, "Charter
Schools: A Guide for Governance Teams," suggests that supervisorial oversight activities also might include site
visits and site visit protocols, development of memorandums of understanding, reviews of performance data and

financial reports, review of governance procedures, monitoring of teacher credentialing and assighments, facilities
compliance, and legal auditing.

The district may charge for district supervisorial oversight as follows: (Education Code 47613; 5 CCR 11969.7)

1 Actual costs up to one percent of the charter school's revenue if the district provides the charter school with
facilities under Education Code 47614 and charges the charter school a pro-rata share of the facilities cost

2. Actual costs up to three percent of the charter school's revenue if the district provides the charter school
substantially rent-free facilities

3. Actual costs if the district is assigned supervisorial oversight responsibility for the charter school by SBE when
authorized on appeal

Technical Assistance/Intervention

CSBA NOTE: Education Code 47607.3 establishes criteria for the provision of technical assistance to charter
schools including, but not limited to, the option to request assistance from the California Collaborative for
Educational Excellence (CCEE). If, after providing technical assistance, the CCEE informs the Board that the charter
school has failed or is unable to implement the CCEE's recommendations or continues to have persistent or acute

inadequate performance, then the Board must consider revocation of the charter; see BP 0420.43 - Charter School
Revocation.

Whenever a charter school is identified for technical assistance based on the performance of one or more
numerically significant student subgroups on SBE-established criteria, the charter school shall receive technical
assistance from the County Superintendent of Schools. Such technical assistance shall be focused on building the
charter school's capacity to develop and implement actions and services responsive to student and community
needs, including, but not limited to, any of the following: (Education Code 47607.3)

1 Assisting the charter school to identify its strengths and weaknesses in regard to the state priorities applicable
to the charter school pursuant to Education Code 47605. This shall include working collaboratively with the
charter school to review performance data on the state and local indicators included in the California School
Dashboard and other relevant local data and to identify effective, evidence-based programs or practices that
address any areas of weakness.

2. Working collaboratively with the charter school to secure assistance from an academic, programmatic, or
fiscal expert or team of experts to identify and implement effective programs and practices that are designed
to improve performance in any areas of weakness identified by the charter school. Another service provider,
including, but not limited to, a school district, county office of education, or charter school, may be solicited to
act as a partner to the charter school in need of technical assistance.

3. Obtaining from the charter school timely documentation demonstrating that it has completed the activities
described in Items #1 and 2 or substantially similar activities, or has selected another service provider to work
with the charter school to complete the activities described in Iltems #1 and 2 or substantially similar activities,

and ongoing communication with the Board to assess the charter school's progress in improving student
outcomes.

In addition, if, in three out of four consecutive school years, a charter school fails to improve outcomes for three or
more numerically significant student subgroups, or for all of the student subgroups if the school has fewer than three
subgroups, in regard to one or more state or school priorities identified in the charter, the County Superintendent
may request that the Superintendent of Public Instruction (SPI), with SBE approval, assign the California
Collaborative for Educational Excellence to provide advice and assistance to the charter school pursuant to



Education Code 52074. (Education Code 47607.3; 52072)

CSBA NOTE: Education Code 47607 requires the Board to consider specified criteria of academic performance
when determining whether to deny a petition for charter renewal or to revoke a charter, with achievement of all
student subgroups served by the charter school being the most important factor; see BP 0420.42 - Charter School
Renewal and BP 0420.43 - Charter School Revocation. In addition, Education Code 47607.3 requires the Board to
consider revocation of a charter whenever it finds that the charter school has failed, or is unable, to implement the
|recommendations of the CCEE or continues to demonstrate persistent or acute inadequate performance.

In accordance with law, the Board may deny a charter school's renewal petition or may revoke a charter based on
the charter school's poor performance, especially with regard to inadequate academic achievement of all numerically
significant subgroups of students served by the charter school.

Complaints

CSBA NOTE: Pursuant to Education Code 52075, charter schools are required to establish policies and procedures
for addressing complaints of noncompliance with Education Code 47606.5 (annual update of school goals, actions,
and related expenditures) or 47607.3 (technical assistance or intervention based on the school's failure to improve
student outcomes). See AR 1312.3 - Uniform Complaint Procedures for applicable procedures.

Each charter school shall establish and maintain policies and procedures in accordance with the uniform complaint
procedures as specified in 5 CCR 4600-4670 to enable any person alleging the school's noncompliance with
Education Code 47606.5 or 47607.3 to file a complaint with the charter school. (Education Code 52075)

A complaint may be filed anonymously if the complaint provides evidence or information leading to evidence to
support an allegation of noncompliance. A complainant who is not satisfied with the decision may appeal the
decision to the SPI. (Education Code 52075)

If the charter school finds merit in the complaint or the SPI finds merit in an appeal, a remedy shall be provided to all
affected students and parents/guardians. (Education Code 52075)

School Closure

CSBA NOTE: The following optional section may be revised to reflect district practice. Pursuant to Education Code
47605, procedures to be followed in the event a charter school ceases operation for any reason must be specified
in the charter; see AR 0420.4 - Charter School Authorization. 5 CCR 11962 lists components that must be included
in these procedures, including (1) designation of a responsible entity to conduct closure-related activities; (2)
notifications to specified persons and entities; (3) provision of information about students' grade level, course
completion, and district of residence; (4) transfer and maintenance of student and personnel records; (5) completion
of an independent final audit; and (6) disposal of any net assets remaining after all liabilities of the charter school
have been paid or otherwise addressed.

Depending on the terms of the charter, these duties may be performed by the charter school, the district, or
another specified entity. However, Education Code 47604.32 specifies that it is the responsibility of the district to
notify CDE when a charter school ceases operation for any reason. CSBA's, "Charter Schools: A Guide for
Governance Teams," recommends that, in addition to the notifications required by 5 CCR 11962, either the district
or the charter school should announce the closure to any school districts that may be responsible for providing
education services to the former students of the charter school.

In the event that the Board revokes or denies renewal of a charter or the charter school ceases operation for any
reason, the Superintendent or designee shall, when applicable in accordance with the charter and/or an MOU,
provide assistance to facilitate the transfer of the charter school's former students and to finalize financial reporting
and close-out of the charter school.

The Superintendent or designee shall provide notification to the California Department of Education, within 10
calendar days of the Board's action, if renewal of a charter is denied, a charter is revoked, or a charter school will
cease operation for any reason.

Such notification shall include, but not be limited to, a description of the circumstances of the closure, the effective
date of the closure, and the location of student and personnel records. (Education Code 47604.32; 5 CCR 11962.1)

Polley Reference Disclaimer.These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the

policy.



State References

5 CCR 11700-11705

5 CCR 11960-11969.10
5 CCR 4600-4670

Bus. Code 7583.45

CA Constitution Article 16, Section 8.5

CA Constitution Article 9, Section 5

Corp. Code 5110-6910

Ed. Code 1006

Ed. Code 17070.10-17079.30

Ed. Code 17280-17317
Ed. Code 17365-17374
Ed. Code 215

Ed. Code 215.5

Ed. Code 220

Ed. Code 221.61

Ed. Code 221.9

Ed. Code 222

Ed. Code 222.5

Ed. Code 231.5-231.6
Ed. Code 234.4

Ed. Code 234.6

Ed. Code 234.7

Ed. Code 32282

Ed. Code 32283.5

Ed. Code 33479-33479.9

Ed. Code 35179.4-35179.6

Ed. Code 35183.1

Ed. Code 35292.6

Ed. Code 35330

Ed. Code 38001.5

Ed. Code 38080-38086
Ed. Code 39831.3

Ed. Code 39843

Ed. Code 41024

Description

Independent study

Charter schools

Uniform complaint procedures
Training for security officers

Public finance; school accountability report card -

//simbliel - /SU/SWGQeQCplusFH2 CplOCVL EpzQ==
Common school system -
Nonprofit public benefit corporations -

Prohibition against school district employees serving on county board of
education -

-//simblichoardsoluti 1SU/QniSTKKUS4qMYBZXSZPulw==

Leroy F. Greene School Facilities Act -

https+//simbli.eboardsolutions.com/SU/fu4PsUtUAb4qYYOQY9breHg==
Field Act; approval of plans and supervision of construction

Field Act; fitness for occupancy; liability of board members
Suicide prevention policies

Student identification cards; inclusion of safety hotlines
Prohibition of discrimination

Posting of Title IX information on web site

Sex equity in competitive athletics

Reasonable accommodations; lactating students

Pregnant and parenting students; notification of rights

Sexual harassment policy

Mandated policy on bullying prevention

Bullying and harassment prevention information

Student protections relating to immigration and citizenship status
School safety plans

Bullying; online training

The Eric Parades Sudden Cardiac Arrest Prevention Act

Interscholastic athletic programs, safety; swimming pool safety that is not
part of interscholastic athletic program

Graduation ceremonies; tribal regalia or recognized object of
religious/cultural significance

Stocking of menstrual products

Field trips and excursions; student fees
Training for security officers

School meals

Transportation safety plan

Disciplinary action against bus driver; report to Department of Motor
Vehicles

Report of expenditure of state facility funds



Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.

Ed.

Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.

Code 42100

Code 44030.5

Code 44237

Code 44258.9

Code 44691

Code 44830.1

Code 45122.1

Code 45125.1

Code 46015

Code 46390-46393
Code 47600-47616.7
Code 47634.2

Code 47640-47647
Code 47651

Code 48000

Code 48010-48011
Code 48206.3-48208
Code 48850-48859
Code 48901.1

Code 48907

Code 48913.5

Code 48950

Code 48985

Code 49005-49006.4
Code 49011

Code 49014

Code 49061

Code 49062.5

Code 49070

Code 49073.2

Code 49076.7
Code 49110
Code 49381
Code 49414
Code 49414.3
Code 49428
Code 49430-49434
Code 49431.9
Code 49475
Code 49501.5
Code 49557.5

Annual statement of receipts and expenditures

Reporting change in employment status due to alleged misconduct
Criminal record summary

Monitoring of teacher assignments

Information on detection of child abuse; annual training

Certificated employees; conviction of a violent or serious felony
Classified employees; conviction of a violent or serious felony
Criminal records summary; employees of contracting entity
Accommodations for pregnant and parenting students; parental leave
Emergency average daily attendance

Charter Schools Act of 1992

Nonclassroom-based instruction

Special education funding for charter schools

Apportionment of funds; charter schools

Minimum age of admission for kindergarten; transitional kindergarten
Minimum age of admission (first grade)

Students with temporary disabilities; individual instruction

Education of foster youth and homeless students

Suspension and expulsion; willful defiance

Exercise of free expression; time, place and manner rules and regulations
Suspended students; homework assignments

Speech and other communication

Notices to parents in language other than English

Seclusion and restraint

Student fees

Public School Fair Debt Collection Act

Definitions, directory information

Student records, name or gender change

Challenging student records

Privacy of student and parent/guardian personal information; minutes of
board meeting

Student records; data privacy; social security numbers
Authority to issue work permits

Human trafficking prevention

Epinephrine auto-injectors

Administration of opioid antagonist

Notification of mental health services

The Pupil Nutrition, Health, and Achievement Act of 2001
Prohibition of advertisement of non-nutritious foods
Health and safety; concussions and head injuries

Free breakfast and lunch to all students

Child Hunger Prevention and Fair Treatment Act of 2017



Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.

Ed.

Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.

Ed.

Gov.
Gov.
Gov.
Gov.
Gov.

Gov.

Code 49564

Code 49564.3

Code 49700-49701
Code 51224.7

Code 51225.1-51225.2
Code 51225.3

Code 51225.6

Code 51225.7-51225.8

Code 51413

Code 51745-51749.6
Code 51925-51929
Code 51930-51939
Code 52052

Code 52060-52077
Code 52075

Code 56026

Code 56040.3

Code 56145-56146
Code 56365-56366.12
Code 60600-60648.5
Code 64000

Code 64001

Code 65000-65001

Code 69432.9-69432.92

Code 1090-1099
Code 3540-3549.3
Code 3555-3559
Code 54950-54963
Code 6250-6270
Code 81000-91014

H&S Code 104420
H&S Code 104559
Lab. Code 1198.5
Lab. Code 3074.2

Pen
Pen

Veh

Fed

. Code 1192.7
. Code 667.5
. Code 28160

eral References

20 USC 1681-1688
20 USC 6311

Meals for needy students

Provision of federal universal meal service
Education of children of military families
Mathematics placement policy

Exemption from local graduation requirements; acceptance of coursework
High school graduation requirements

Instruction in cardiopulmonary resuscitation

Completion and submission of the Free Application for Federal Student Aid

and California Dream Act Application

Diploma of graduation without passage of high school exit examination
Independent study

Mandatory mental health education

California Healthy Youth Act

Accountability; numerically significant student subgroups

Local control and accountability plan

Uniform complaint procedures

Special education

Availability of assistive technology device

Special education services in charter schools

Nonpublic, nonsectarian schools

Assessment of academic achievement

Categorical programs included in consolidated application

School plan for student achievement; consolidated application programs
School site councils

Cal Grant program; notification of grade point average and high school
graduation

Prohibitions applicable to specified officers

Educational Employment Relations Act

Public employee communication, information and orientation
The Ralph M. Brown Act

California Public Records Act

Political Reform Act of 1974

Tobacco Use Prevention Education grant program
Tobacco-free schools

Personnel records related to performance and grievance
Notice of college and career fairs

Definition of serious felony

Definition of violent felony

Child safety alert system

Description

Title IX of the Education Amendments of 1972; discrimination based on sex

State plan



20 USC 7221-7221j Charter schools

34 CFR 200.1-200.78 Accountability

42 USC 11431-11435 McKinney-Vento Homeless Assistance Act
Management Resources References Description

Attorney General Opinion 104 Ops.Cal.Atty.Gen. 66 (2021)

Attorney General Opinion 101 Ops.Cal.Atty.Gen. 92 (2018)

Attorney General Opinion 78 Ops.Cal.Atty.Gen. 297 (1995)

Attorney General Opinion 89 Ops.Cal.Atty.Gen. 166 (2006)

Attorney General Opinion 80 Ops.Cal.Atty.Gen. 52 (1997)

CA Department of Education Publication California School Accounting Manual

Student v. Horizon Instructional Systems Charter School, (2012) OAH Case No.

CA Office of Admimistrathe Heanngs Declslons 2011060763

Pupil Fees, Deposits, and Other Charges, Fiscal Management Advisory 20-01,

Callforrna Department of Educatih pub'lation July 23, 2020

California Dept. of Pesticide Reg. Publication  School District Integrated Pest Management Plan Template
California Interscholastic Federation Publication Pursuing Victory with Honor, 1999

Ridgecrest Charter School v. Sierra Sands Unified School District, (2005) 130

Court Decision Cal.App.4th 986

CSBA Publication Charter Schools: A Guide for Governance Teams, rev. 2016

Charter Schools in Focus, Issue 2: Ensuring Effective Oversight, Governance

CSBA Publication Brief, October 2017

Uncharted Waters: Recommendations for Prioritizing Student Achievement

CSBARublication and Effective Governance in California's Charter Schools, September 2018

Charter Schools Program: Title V, Part B of the ESEA, Nonregulatory Guidance,

U.S. DOE Guidance January 2014

Website us. Pepartment of Agrlcqlture - o B
Website Natlo'naI.Sulcilde Preventhn Lifeline - -
Website Natlo.nal. Domestlc V|olen§e Hotline - ‘ .
Website Callfc?rnlg Sta!te Teachers Betlrement System - B
Website Callf?rnlg Pu'bllc Employe(?s Retirement System -

. California Department of General Services, Office of Administrative Hearings -
Website oo : -
Website Callfc?rnlg Comm|55|on on Teacher Credentialing - B

. California Commission on Peace Officer Standards and Training -

Website //sirobli | . /SU/TA2f35LvPIGPZICTW A=

Website Callf?rnlg Bu.reau of Secur'lty and Investlgat!ve Services - B
California State Controller -
.//sirobli | . /SU/P16GQ6IhYS GWIi7phA-= -

California Department of Pesticide Regulation -

. , Cihliw: -

Website

Website



Website

Website

Website

Website

Website

Website

Website

Website

Cross References

0420.4

0420.4

0420.42

0420.43

0460

0460

0500

13123

13123

1312.3-E PDF(1)

1312.3-E PDF(2)
1431

6162.51

6162.51

7160

7160

California Student Aid Commission -
I .//simbli.et Soluti /SU/YTrTIONFfiZiZQWhb3fewe==
National Association of Charter School Authorizers -
bttps. //simbli.eboardsolutions.com/SU/9nzbOGSX2WH42kMInQ6kg==
California Charter Schools Association -
https://simbli.eboardsolutions.com/SU/aplushtDM8pluszN2tpwTckx11kA==
California Department of Education, Charter Schools -

J/simbliet soluti 'SU/PdGekCs2YZ3fwPslst Ge7iQ==
California Interscholastic Federation -
I J/simblit coluti /SU/QthhhDMKplus)3akAISGRP72g==
California Office of the Attorney General -
bttps.//simbli.eboardsolutions.com/SU/SqNslsb5DoKuytasVcvOkhGiA==
CSBA-

U.S. Department of Education -

bttps. //simbli.eboardsolutions.com/SU/XcSslimoslsh3XhIKy4tplus7wplusA==

Description

Charter School Authorization -
https://simbli.eboardsolutions.com/SU/Qi0m31ftdUnEuoDDGXxB2mQ=
Charter School Authorization -

hitps://simbli.el soluti /SU/6aKwIKbS fcQrVo5eQ==
Charter School Renewal -
bttps://simbli.eboardsolutions.com/SU/uulbZeec3V3ulwMajl8dHg==
Charter School Revocation -

Local Co_ntrol_ And Accoun_tability Plan -

bttps://simbli.eboardsolutions.com/SU/fwFbmazSQUQOAdI7DbzBBg==

Local Control And Accountability Plan -

Accountability -

bttos.//simbli et | . /SU/PDWiti8tEaGKnalbeZ4Q3g==
Uniform Complaint Procedures -

I //simbli.et | . ISU/AWGi2X8PVrSmBYInvbb QA==
Uniform Complaint Procedures -

bttps://simbli.eboardsolutions.com/SL1/qu1ox8qDOSpM.IPXqVt6gag==

Uniform Complaint Procedures -

https://simbli.eboardsolutions.com/SU/HDslshuPXCOG30slshr71 TMVplus4lw==

Waivers - https://simbli.eboardsohitions.com/SU/9BuYxzx0B211.rRqCSIdthA==
State Academic Achievement Tests -

bitos.//simbli.el | ) /SU/NdaSEfNsIshhwaBKolusUkKHo40A==
State Academic Achievement Tests -

//simbli.et | ) /SU/oZbkKwYtcuOmkplusFOHZPNFQ==
Charter School Facilities -
bttps.//simbli.eboardsolutions.com/SU/plussxOytUqrR6vrkEezQAlgg==
Charter $cho_o| Facilities -

bItpS “mmbl eanEdSQ utions C.lesl AMXGXC 18v( !q!!g eﬁbl R3x1KA==
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CSBA Sample District Policy Manual
CSBA Policy Management Console

Exhibit 0420.41-E(t): Charter School Oversight Status: ADOPTED

Original Adopted Date: 07/01/2017 ILast Revised Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

REQUIREMENTS FOR CHARTER SCHOOLS

CSBA NOTE: Pursuant to Education Code 47610, charter schools are exempt from Education Code provisions
governing school districts unless otherwise specified in law. However, charter schools, like other public schools, are
subject to the state and federal constitutions, applicable federal laws, state laws that apply to governmental
agencies in general, and state laws that are expressly applicable to charter schools. The following Exhibit lists some,
but not necessarily all, legal requirements that apply to charter schools and may be used by districts to monitor a
charter school's compliance with law. Violation of any law may subject the charter school to revocation pursuant to
Education Code 47607; see BP 0420.43 - Charter School Revocation.

A charter school shall be subject to the terms of its charter; any memorandum of understanding between the school

and the district Governing Board; the state and federal constitutions; applicable federal laws; state laws that apply to

governmental agencies in general; and other legal requirements that are expressly applicable to charter schools,
including, but not limited to, the following requirements.

Governance

1 Comply with the Ralph M Brown Act (Government Code 54950-54963), California Public Records Act
(Government Code 6250-6270), conflict of interest laws (Government Code 1090-1099), and Political Reform
Act (Government Code 81000-91014), including the adoption of a conflict of interest code pursuant to
Government Code 87300 (Education Code 47604.1)

2. Except as otherwise authorized by Government Code 54954, hold the meetings of its governing body within
the physical boundaries of the county in which the charter school is located or, if a nonclassroom-based
charter school that does not have a facility or operates one or more resource centers, hold governing body

meetings within the physical boundaries of the county in which the greatest number of students enrolled in the

charter school reside. In addition, a two-way teleconference location shall be established at the school site
and/or resource center, as applicable. (Education Code 47604.1)

3. The charter school's executive director or any of the charter school's employees shall not serve as a member of

the county board of education in the county where the charter school is located (Education Code 1006;
Government Code 1099)

Operations

4. Not be operated as, or be operated by, a for-profit corporation, a for-profit educational management
organization, or a for-profit charter management organization (Education Code 47604)

5. Be nonsectarian in its programs, admission policies, employment practices, and all other operations
(Education Code 47605)

Admission/Enrollment
6. Adhere to all laws establishing the minimum age for public school attendance (Education Code 47610)
7. Serve students who are California residents and who, if over 19 years of age, are continuously enrolled in a

public school and making "satisfactory progress" toward a high school diploma as defined in 5 CCR 11965
(Education Code 47612)

CSBA NOTE: Education Code 56145 requires charter schools to serve students with disabilities in the same
manner as other public schools. Pursuant to Education Code 47646, districts must ensure that each charter
school that is deemed to be a public school of the district, and is not its own local educational agency (LEA)
for special education purposes, receives an equitable share of special education funding and services for
students with disabilities who are enrolled in the charter school.

If a charter school is operating as a public school of the district for purposes of special education, the district
retains responsibility and must determine how to ensure that students with disabilities receive a free

11



appropriate public education (FAPE). However, as indicated in the California Office of Administrative
Hearings ruling in Student v. Horizon Instructional Systems Charter School, a charter school operating as its
own LEA for purposes of special education, including a charter school offering an independent study program,
|is the entity responsible for providing FAPE.

8. Serve students with disabilities in the same manner as such students are served in other district schools
(Education Code 47646, 56145)

9. Admit all students who wish to attend the charter school, according to the following criteria and procedures:

a. Admission to the charter school shall not be determined according to the student's or parent/guardian's
place of residence within the state, except that any existing public school converting partially or entirely
to a charter school shall adopt and maintain a policy giving admission preference to students who reside
within that school's former attendance area. (Education Code 47605)

If a charter school will be physically located in a public elementary school attendance area in which 50
percent or more of the student enrollment is eligible for free or reduced-price meals, it may also
establish an admission preference for students who are currently enrolled in that public elementary
school and for students who reside in the public school attendance area. (Education Code 47605.3)

b. If the number of students who wish to attend the charter school exceeds the school's capacity,
attendance shall be determined by a public random drawing, with preference extended to students
currently attending the charter school and students who reside in the district, except as provided for in
Education Code 47614.5. (Education Code 47605)

¢. Other admission preferences may be permitted by the Board of the district on an individual school basis
consistent with law. (Education Code 47605)

10. Not discourage a student from enrolling or seeking to enroll in the charter school, nor encourage a current
student from disenrolling, for any reason, including, but not limited to, the student's academic performance,
nationality, race, ethnicity, or sexual orientation or because the student is a student with disabilities,
academically low achieving, an English learner, neglected or delinquent, homeless, economically disadvantaged,
or a foster youth. The charter school shall not request or require a student's records to be submitted before
enrollment. The charter school shall post on its web site the California Department of Education's (CDE) notice
of these requirements and shall provide the notice to parents/guardians or students age 18 and older when the
parent/guardian or student inquires about enrollment, before conducting an enrollment lottery, and before
disenrollment of a student. (Education Code 47605)

11. Comply with the requirements of Education Code 48850-48859 regarding enrollment, identification, and
placement of homeless children and unaccompanied youth (Education Code 48850, 48851, 48852.5,
48852.6; 42 USC 11431-11435)

12. Comply with the requirements of Education Code 48850-48859 regarding the enrollment and placement of
foster youth (Education Code 48853.5, 48859)

13. Allow a student who is enrolled in the charter school but receiving individual instruction at home or a hospital
due to a temporary disability to return to the charter school when well enough to do so, provided the student
returns during the school year in which the individual instruction was initiated (Education Code 48207.3)

Nondiscrimination

14. Not discriminate against any student on the basis of the characteristics listed in Education Code 220
(Education Code 47605)

15. Adopt policy that is consistent with the model policy developed by the California Attorney General
addressing the charter school's response to immigration enforcement, notify parents/guardians of their
children's right to a free public education regardless of immigration status or religious beliefs, prohibit the
collection of information or documents regarding the immigration status of students or their family members,
and fulfill other requirements of Education Code 234.7

16. Post specified information related to the prohibition against discrimination under Title IX of the Education
Amendments of 1972 in a prominent and conspicuous location on the school web site or on the web site of



17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

the charter operator (Education Code 221.61)

If the charter school offers competitive athletics, annually post on the school's web site or on the web site of
the charter operator the total enrollment of the school classified by gender, the number of students who
participate in competitive athletics classified by gender, and the number of boys' and girls' teams classified by
sport and by competition level (Education Code 221.9)

Provide specified accommodations to pregnant and parenting students, including, but not limited to, the
provision of parental leave and reasonable accommodations on campus to a lactating student to express breast
milk, breastfeed an infant child, or address other needs related to breastfeeding. The charter school shall notify
pregnant and parenting students and parents/guardians of the rights and options available to pregnant and
parenting students. (Education Code 222, 222.5, 46015)

If a direct-funded charter school, adopt and implement uniform complaint procedures to resolve complaints of
unlawful discrimination or alleged violation of a state or federal law or regulation governing educational
programs, in accordance with 5 CCR 4600-4670 (5 CCR 4600)

Tuition and Fees

Not charge tuition (Education Code 47605)

CSBA NOTE: Education Code 47605 specifically prohibits a charter school from charging tuition, but does not
mention fees or other charges. As clarified in the California Department of Education's (CDE) advisory Pupil
Fees, Deposits, and Other Charges, because charter schools are subject to the California Constitution, the
free school guarantee of the California Constitution, Article 9, Section 5, applies to charter schools. Charter
schools may only charge fees which are explicitly authorized by law for charter schools.

Not charge student fees for any activity that is an integral component of the educational program, except as
authorized by those Education Code provisions that explicitly apply to charter schools

Not bill, nor take any negative action against, a student or former student for a debt owed to the charter
school. The school shall provide an itemized invoice for any amount owed by the parent/guardian on behalf of
a student or former student before pursuing payment of the debt and shall provide a receipt to the
parent/guardian for each payment made to the school. (Education Code 49014)

School Plans

Adopt a local control and accountability plan (LCAP) and update the plan by July 1 each year, after holding a
public hearing, consulting with specified stakeholders, and using the template adopted by the State Board of
Education (SBE). As part of the LCAP adoption and annual update to the LCAP, the governing body of the
charter school shall separately adopt a local control funding formula budget overview for parents/guardians,
based on the template developed by the SBE. (Education Code 47604.33, 47606.5, 52064, 52064.1)

If the charter school applies for federal and/or state categorical program funding through the state's
consolidated application, establish a school site council to develop and annually review a school plan for
student achievement, unless the school chooses to use its LCAP for this purpose (Education Code 64000-
64001, 65000-65001)

Develop a comprehensive safety plan in accordance with Education Code 32282 and review and update the
plan by March 1 each year (Education Code 47605)

Develop a transportation safety plan that includes procedures to ensure that a student is not left unattended
on a school bus, student activity bus, youth bus, or child care motor vehicle and procedures for designating an
adult chaperone, other than the driver, to accompany students on a school activity bus. In addition, ensure that
each school bus, student activity bus, youth bus, or child care motor vehicle is equipped with a child safety
alert system that requires the driver to either manually contact or scan the device, thereby prompting the
driver to inspect the entirety of the interior of the vehicle before exiting, unless the student activity bus is
exempted by law. (Education Code 39831.3; Vehicle Code 28160)

Curriculum and Instruction

CSBA NOTE: Education Code 47612.5 specifies, by grade level, the minimum number of instructional minutes |
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27.

28.

29.

30.

31

32.

33.

34.

35.

36.

37.

38.

39.

that must be offered each fiscal year. Any charter school that fails to meet this requirement will have its state
apportionment reduced in proportion to the percentage of instructional minutes that the school fails to offer.
Education Code 47612.5 and 47612.6 provide that neither the State Board of Education nor the
Superintendent of Public Instruction may waive the required number of instructional minutes but may waive
the fiscal penalties under specified conditions.

Offer at least the number of instructional minutes required by law for the grade levels provided by the charter
school (Education Code 47612.5)

If the charter school offers a kindergarten program, also offer a transitional kindergarten (TK) program to
students in accordance with Education Code 48000

If the charter school serves students in grade 9, adopt a fair, objective, and transparent mathematics
placement policy with specified components (Education Code 51224.7)

If the charter school serves students in any of grades 7-12, provide comprehensive sexual health education
and human immunodeficiency virus (HIV) prevention education at least once in junior high or middle school
and once in high school (Education Code 51931, 51934)

If the charter school serves students in any of grades 6-12, identify and implement methods of informing
parents/guardians of human trafficking prevention resources (Education Code 49381)

If the charter school serves students in middle or high school and offers one or more courses in health
education, include in those courses instruction in mental health, as specified (Education Code 51925-51929)

If the charter school serves students in grade 12, comply with the requirements for student completion and
submission of the Free Application for Federal Student Aid and California Dream Act Application (Education
Code 51225.7, 51225.8)

If the charter school is planning to hold a college or career fair, the charter school shall notify each
apprenticeship program in the same county as the charter school with the planned date, time, and location of
the fair (Labor Code 3074.2)

CSBA NOTE: Education Code 47612.5 provides that charter schools offering independent study are subject
to Education Code 51745-51749.6. Education Code 51745 requires that no course included among the
courses required for graduation may be offered solely through independent study. However, pursuant to 5
CCR 11705, a charter school offering grades 9-12 shall be deemed to be an "alternative school" for purposes
of independent study and thus, according to CDE, would comply with this provision because students in such
alternative schools are enrolled voluntarily and, if they wished, could attend any other district high school in
'which the courses were offered via classroom instruction. _
If the charter school provides independent study, meet the requirements of Education Code 51745-51749.6,
except that the school may offer courses required for graduation solely through independent study as an
exception to Education Code 51745(e) (Education Code 47612.5, 51747.3; 5 CCR 11705)

Develop a plan for offering independent study to affected students pursuant to Education Code 46393 if the
governing body of the charter school submits an affidavit pursuant to Education Code 46392 necessitated by
an emergency condition that resulted in a school closure (Education Code 46392, 46393)

Accept and provide full or partial credit for coursework satisfactorily completed by a foster youth, homeless
student, former juvenile court school student, child of a military family, migrant student, or a student
participating in a newcomer program while attending another school (Education Code 51225.2)

Meet all statewide standards and conduct any statewide assessments applicable to noncharter public schools
(Education Code 47605, 47612.5, 60605)

Special Education

Provide assistive technology devices in a student's home or other settings if the individualized education
program team determines that such access is necessary. The charter school shall also provide an assistive
technology device or comparable device to a student who enrolls in another local educational agency, for two
months after the student leaves the charter school or until alternative arrangements can be made, whichever
occurs first. (Education Code 56040.3)
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

If the charter school is an independent member of a special education local plan area and has a master
contract with a nonpublic, nonsectarian school:

a. Pay the full amount of the tuition or fees for students with disabilities enrolled in programs or services
provided pursuant to that contract (Education Code 56365)

b. Conduct at least one onsite visit to the nonpublic, nonsectarian school prior to a student's placement
and at least once each school year (Education Code 56366.1)

High School Graduation

Exempt a foster youth, homeless student, former juvenile court school student, child of a military family, or
migrant student who transfers between schools after the second year of high school, or a student participating
in @ newcomer program for newly immigrant students in grades 11-12, from any of the charter school's
graduation requirements that exceed state requirements, unless the charter school determines that the student
is reasonably able to complete the requirements by the end of the fourth year of high school (Education Code
51225.1, 51225.2)

Grant a high school diploma to any student who completed grade 12 in the 2003-04 through 2014-15 school
year and met all applicable graduation requirements other than the passage of the high school exit examination
(Education Code 51413)

Require students to meet the state minimum course requirements for graduation as specified in Education
Code 51225.3, as well as any additional graduation requirements required by the governing body (Education
Code 51225.3)

Student Expression
Allow a student to wear traditional tribal regalia or recognized objects of religious or cultural significance as an

adornment at school graduation ceremonies, unless the charter school determines that an item is likely to
cause a substantial disruption of, or material interference with, the ceremony (Education Code 35183.1)

CSBA NOTE: Education Code 48907 requires charter schools to establish a written "publications code"
related to students' rights to freedom of speech and of the press. These written rules and regulations must
include reasonable provisions for the time, place, and manner in which free expression may take place within

the charter school's jurisdiction.

Provide students the right to exercise freedom of speech and of the press including, but not limited to, the use
of bulletin boards; the distribution of printed materials or petitions; the wearing of buttons, badges, and other
insignia; and the right of expression in official publications (Education Code 48907, 48950)

Staffing

Require its teachers to hold a certificate, permit, or other document issued by the Commission on Teacher
Credentialing (CTC) as required for the teacher's certificated assignment. Teachers employed by the charter
school during the 2019-20 school year shall have until July 1, 2025 to obtain the required certificate required.
(Education Code 47605, 47605.4)

If the charter school offers TK, require credentialed teachers first assigned to a TK class to meet one of three
specified criteria establishing qualification for the position by August 1, 2023, and to maintain adult to student
ratios as specified in Education Code 48000 (Education Code 48000)

Review potential misassignments and vacant positions in the charter school, including data from CTC, respond
to the County Superintendent of Schools when necessary to show that an employee is legally authorized for an
assignment, and correct any misassignments if notified by the County Superintendent that an assignment is not
legally authorized (Education Code 44258.9)

Not hire any person who has been convicted of a violent or serious felony except as otherwise provided by
law, and, if the charter school contracts with an entity for specified services, verify that any employee of that
entity who interacts with students outside of the immediate supervision and control of the student's
parent/guardian or a school employee has a valid criminal records summary, unless an exception applies
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50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

(Education Code 44830.1, 45122.1, 45125.1)

Report to CTC any change in a certificated employee's employment status (dismissal, nonreelection,
resignation, suspension, unpaid administrative leave for more than 10 days, retirement, or other decision not to
employ or reemploy) as a result of an allegation of misconduct or while an allegation of misconduct is pending
(Education Code 44030.5)

If the charter school chooses to make the state teachers' retirement plan and/or the public employees
retirement system available to its employees, meet the requirements of Education Code 47611 (Education
Code 47610)

Meet the requirements of Government Code 3540-3549.3 related to collective bargaining in public education
employment (Education Code 47611.5)

If the charter school employs security officers and/or security officers work on the charter school campus,
provide the latest course of training developed by the Bureau of Security and Investigative Services of the
Department of Consumer Affairs in consultation with the Commission on Peace Officer Standards and
Training, as specified (Education Code 38001.5; Business and Professions Code 7583.45)

Parent/Guardian Involvement

On a regular basis, consult with parents/guardians and teachers regarding the charter school's educational
programs (Education Code 47605)

Notify parents/guardians of applicant students and currently enrolled students that parental involvement is
not a requirement for acceptance to, or continued enrollment at, the charter school (Education Code 47605)

If 15 percent or more of the students at the charter school speak a single primary language other than English,
provide all notices, reports, statements, or records sent to parents/guardians in English and in the primary
language (Education Code 48985)

Nutrition

Provide breakfast and/or lunch free of charge during each school day to students requesting a meal regardless
of the student's free or reduced-price meal eligibility. If the charter school participates in the National School
Lunch Program and School Breakfast Program and is a very high poverty school, as defined, the charter school
shall apply to operate a federal universal meal service provision, and upon approval, apply such service
(Education Code 49501.5, 49564.3)

Not promote any food or beverage during the school day that does not comply with state nutritional

standards pursuant to Education Code 49430-49434, and not participate in a corporate incentive program that
offers free or discounted non-nutritious foods or beverages as rewards for students who reach certain
academic goals (Education Code 49431.9)

Student Health

Adopt a policy on suicide prevention, intervention, and postvention for grades 7-12, and an age-appropriate
policy for grades K-6, and review the policy at least every five years (Education Code 215)

If the charter school serves grades 7-12 and issues student identification cards, print the telephone numbers
of the National Suicide Prevention Lifeline and the National Domestic Violence Hotline on the identification
cards (Education Code 215.5)

Notify students and parents/guardians at least twice during the school year on how to initiate access to
available student mental health services on campus or in the community (Education Code 49428)

Provide annual training on child abuse and neglect reporting requirements to employees and persons working
on the charter school's behalf who are mandated reporters, within the first six weeks of each school year or
within six weeks of employment (Education Code 44691)

If the charter school offers an athletic program, annually provide information sheets about concussions/head
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64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

injuries and sudden cardiac arrest to athletes and their parents/guardians, which must be signed and returned
to the school before the athlete initiates practice or competition. In the event that an athlete is suspected of
sustaining a concussion or head injury, passes out, or faints during or immediately after participation in an
athletic activity, the student shall be immediately removed from the activity for the remainder of the day and
shall not be permitted to return to the activity until the student is evaluated by a licensed health care provider
and receives written clearance to do so. (Education Code 33479-33479.5, 49475)

If the charter school offers an interscholastic athletic program, develop and post a written emergency action
plan that describes procedures to be followed in the event of sudden cardiac arrest and other medical
emergencies, acquire at least one automated external defibrillator (AED) for the school, and make the AED
available at on-campus athletic activities or events (Education Code 35179.4, 35179.6)

If the charter school sponsors or hosts an on-campus event in or around a swimming pool that is not part of an
interscholastic athletic program, provide for the presence of at least one adult with a valid certification of
cardiopulmonary resuscitation training throughout the duration of the event (Education Code 35179.6)

Provide school nurses or other voluntary, trained personnel with emergency epinephrine auto-injectors of the
type required pursuant to Education Code 49414 (Education Code 49414)

If the charter school chooses to make an opioid antagonist available to persons suffering, or reasonably
believed to be suffering, from an opioid overdose, comply with the requirements of Education Code 49414.3,
including, but not limited to, providing training to personnel who volunteer to administer the opioid antagonist

Student Conduct/Discipline

Adopt a policy on bullying and cyberbullying prevention, post specified information on bullying and
harassment prevention, and annually make CDE's online training module on bullying prevention available to
school site certificated employees and other employees who have regular interaction with students (Education
Code 234.4, 234.6, 32283.5)

Adopt and display a written policy on sexual harassment, include the policy as part of any orientation for new
and continuing students, and post a poster notifying students of the policy (Education Code 231.5, 231.6)

Prohibit seclusion and behavioral restraint of students as a means of discipline, and only use such methods to
control student behavior that poses a clear and present danger of serious physical harm to a student or others
that cannot be immediately prevented by a less restrictive response (Education Code 49005-49006.4)

Neither recommend for expulsion a student in grades K-12 nor suspend a student in grades K-8 for disrupting
school activities or otherwise willfully defying the authority of school personnel in the performance of their
duties (Education Code 48901.1)

Upon request, provide a student who is suspended for two or more days with the homework assigned during
the period of suspension (Education Code 47606.2, 48913.5)

Student and Parent/Guardian Records

Not collect or solicit social security numbers or the last four digits of social security numbers from students or
their parents/guardians unless otherwise required to do so by state or federal law (Education Code 49076.7)

Upon written request, not include the directory information of a student or the personal information of a
parent/guardian, as defined, in the minutes of a meeting of the governing body (Education Code 49073.2)

If a student subject to compulsory full-time education is expelled or leaves the charter school without
graduating or completing the school year for any reason, notify the Superintendent of the school district of the
student's last known address within 30 days and, upon request, provide that district with a copy of the
student's cumulative record, including a transcript of grades or report card, and health information (Education
Code 47605)

If the charter school serves high school students, submit to the Student Aid Commission (CSAC), for use in the
Cal Grant program, the grade point average (GPA) of all students in grade 12 and verification of high school
graduation or its equivalent for students who graduated in the prior academic year. However, such information
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77.

78.

79.

80.

81

82.

83.

84.

shall not be submitted when students opt out or are permitted by the rules of CSAC to provide test scores in
lieu of the GPA. (Education Code 69432.9, 69432.92}

Upon receipt of government-issued documentation of a change of name or gender or, if such documentation
is not available, upon request in accordance with the procedure in Education Code 49070, update, and reissue
if requested, a former student's records to include the student's updated legal name or gender (Education
Code 49062.5, 49070}

Facilities

Comply with the California Building Standards Code as adopted and enforced by the local building
enforcement agency with jurisdiction over the area in which the charter school is located, unless the charter
school facility meets either of the following conditions: (Education Code 47610, 47610.S}

a. The facility complies with the Field Act pursuant to Education Code 17280-17317 and 17365-17374.

b. The facility is exclusively owned or controlled by an entity that is not subject to the California Building
Standards Code, including, but not limited to, the federal government.

If the charter school serves students in any of grades 6-12, stock the school's restrooms at all times with an
adequate supply of menstrual products available and accessible free of cost in all women's restrooms, all-
gender restrooms, and in at least one men's restroom (Education Code 35292.6}

Finance

Promptly respond to all reasonable inquiries from the district, the county office of education, or the
Superintendent of Public Instruction (SPI}, including, but not limited to, inquiries regarding the charter school's
financial records (Education Code 47604.3}

Maintain written contemporaneous records that document all student attendance and make these records
available for audit and inspection (Education Code 47612.5}

Identify and report to the SPI any portion of the charter school's average daily attendance that is generated
through nonclassroom-based instruction, including, but not limited to, independent study, home study, work
study, and distance and computer-based education (Education Code 47612.5, 47634.2; 5 CCR 11963.2}

Annually prepare and submit financial reports to the Board and the County Superintendent in accordance with
the following reporting cycle:

a. By lJuly 1, a preliminary budget for the current fiscal year. For a charter school in its first year of
operation, financial statements submitted with the charter petition pursuant to Education Code 47605(g}
will satisfy this requirement. (Education Code 47604.33}

b.. By December 15, an interim financial report for the current fiscal year reflecting changes through
October 31. (Education Code 47604.33}

¢. By March 15, a second interim financial report for the current fiscal year reflecting changes through
January 31. (Education Code 47604.33}

d. By September 15, a final unaudited report for the full prior year. The report submitted to the Board
shall include an annual statement of all the charter school's receipts and expenditures for the preceding
fiscal year. (Education Code 42100, 47604.33}

e. By December 15, a copy of the charter school's annual, independent financial audit report for the
preceding fiscal year, unless the charter school's audit is encompassed in the district's audit. The audit
report shall also be submitted to the State Controller and COE. (Education Code 47605}

If the charter school receives state facilities funding pursuant to the Leroy F. Greene School Facilities Act
(Education Code 17070.10-17079.30}, annually report a detailed list of all expenditures of state funds, and of
the school's matching funds for completed projects, and submit an audit of completed facilities projects within
one year of project completion (Education Code 41024}
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Accountability

85. Annually adopt a school accountability report card (Education Code 47612; California Constitution, Article

16, Section 8.5)

Policy Reference Disclaimer.These references are not intended to ke part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested n the subject matter of the

policy.

State References

5 CCR 11700-11705

5 CCR 11960-11969.10
5 CCR 4600-4670

Bus. Code 7583.45

CA Constitution Article 16, Section 8.5

CA Constitution Article 9, Section 5

Corp. Code 5110-6910

Ed. Code 1006

Ed. Code 17070.10-17079.30

Ed. Code 17280-17317
Ed. Code 17365-17374
Ed. Code 215

Ed. Code 215.5

Ed. Code 220

Ed. Code 221.61

Ed. Code 221.9

Ed. Code 222

Ed. Code 222.5

Ed. Code 231.5-231.6
Ed. Code 234.4

Ed. Code 234.6

Ed. Code 234.7

Ed. Code 32282

Ed. Code 32283.5

Ed. Code 33479-33479.9

Ed. Code 35179.4-35179.6

Ed. Code 35183.1

Ed. Code 35292.6
Ed. Code 35330

Description

Independent study

Charter schools

Uniform complaint procedures
Training for security officers

Public finance; school accountability report card -

Common school system -
//simbli . /SU/SLDH Gaiftux? hQg==
Nonprofit public benefit corporations -

https.//simbli.eboardsolutions.com/SU/up9YZpTlb4gRf50HwIsIsh90g—

Prohibition against school district employees serving on county board of
education -

Leroy F. Greene School Facilities Act -
. //simbli . /SU /fudPsUtUAbAqYYOYSbret
Field Act; approval of plans and supervision of construction
Field Act; fitness for occupancy; liability of board members
Suicide prevention policies
Student identification cards; inclusion of safety hotlines
Prohibition of discrimination
Posting of Title IX information on web site
Sex equity in competitive athletics
Reasonable accommodations; lactating students
Pregnant and parenting students; notification of rights
Sexual harassment policy
Mandated policy on bullying prevention
Bullying and harassment prevention information
Student protections relating to immigration and citizenship status
School safety plans
Bullying; online training
The Eric Parades Sudden Cardiac Arrest Prevention Act

Interscholastic athletic programs, safety; swimming pool safety that is not
part of interscholastic athletic program

Graduation ceremonies; tribal regalia or recognized object of
religious/cultural significance

Stocking of menstrual products

Field trips and excursions; student fees
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. Code 38001.5
. Code 38080-38086
. Code 39831.3

. Code 39843

. Code 41024

. Code 42100

. Code 44030.5

. Code 44237

. Code 44258.9

. Code 44691

. Code 44830.1

. Code 45122.1

. Code 45125.1

. Code 46015

. Code 46390-46393

. Code 47600-47616.7
. Code 47634.2

. Code 47640-47647

. Code 47651

. Code 48000

. Code 48010-48011

. Code 48206.3-48208
. Code 48850-48859

. Code 48901.1

. Code 48907

. Code 48913.5

. Code 48950

. Code 48985

. Code 49005-49006.4
. Code 49011

. Code 49014

. Code 49061

. Code 49062.5

. Code 49070

. Code 49073.2

. Code 49076.7
. Code 49110
. Code 49381
. Code 49414
. Code 49414.3

Training for security officers
School meals
Transportation safety plan

Disciplinary action against bus driver; report to Department of Motor
Vehicles

Report of expenditure of state facility funds

Annual statement of receipts and expenditures

Reporting change in employment status due to alleged misconduct
Criminal record summary

Monitoring of teacher assignments

Information on detection of child abuse; annual training

Certificated employees; conviction of a violent or serious felony
Classified employees; conviction of a violent or serious felony
Criminal records summary; employees of contracting entity
Accommodations for pregnant and parenting students; parental leave
Emergency average daily attendance

Charter Schools Act of 1992

Nonclassroom-based instruction

Special education funding for charter schools

Apportionment of funds; charter schools

Minimum age of admission for kindergarten; transitional kindergarten
Minimum age of admission (first grade)

Students with temporary disabilities; individual instruction

Education of foster youth and homeless students

Suspension and expulsion; willful defiance

Exercise of free expression; time, place and manner rules and regulations
Suspended students; homework assignments

Speech and other communication

Notices to parents in language other than English

Seclusion and restraint

Student fees

Public School Fair Debt Collection Act

Definitions, directory information

Student records, name or gender change

Challenging student records

Privacy of student and parent/guardian personal information; minutes of
board meeting

Student records; data privacy; social security numbers
Authority to issue work permits

Human trafficking prevention

Epinephrine auto-injectors

Administration of opioid antagonist
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Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.

Ed.

Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.

Ed.

Code 49428

Code 49430-49434
Code 49431.9
Code 49475

Code 49501.5
Code 49557.5
Code 49564

Code 49564.3
Code 49700-49701
Code 51224.7
Code 51225.1-51225.2
Code 51225.3
Code 51225.6

Code 51225.7-51225.8

Code 51413

Code 51745-51749.6
Code 51925-51929
Code 51930-51939
Code 52052

Code 52060-52077
Code 52075

Code 56026

Code 56040.3

Code 56145-56146
Code 56365-56366.12
Code 60600-60648.5
Code 64000

Code 64001

Code 65000-65001

Code 69432.9-69432.92

Gov. Code 1090-1099
Gov. Code 3540-3549.3
Gov. Code 3555-3559
Gov. Code 54950-54963
Gov. Code 6250-6270
Gov. Code 81000-91014
H&S Code 104420

H&S Code 104559

Lab. Code 1198.5

Lab. Code 3074.2

Notification of mental health services

The Pupil Nutrition, Health, and Achievement Act of 2001
Prohibition of advertisement of non-nutritious foods
Health and safety; concussions and head injuries

Free breakfast and lunch to all students

Child Hunger Prevention and Fair Treatment Act of 2017
Meals for needy students

Provision of federal universal meal service

Education of children of military families

Mathematics placement policy

Exemption from local graduation requirements; acceptance of coursework
High school graduation requirements

Instruction in cardiopulmonary resuscitation

Completion and submission of the Free Application for Federal Student Aid
and California Dream Act Application

Diploma of graduation without passage of high school exit examination
Independent study

Mandatory mental health education

California Healthy Youth Act

Accountability; numerically significant student subgroups

Local control and accountability plan

Uniform complaint procedures

Special education

Availability of assistive technology device

Special education services in charter schools

Nonpublic, nonsectarian schools

Assessment of academic achievement

Categorical programs included in consolidated application

School plan for student achievement; consolidated application programs
School site councils

Cal Grant program; notification of grade point average and high school
graduation

Prohibitions applicable to specified officers

Educational Employment Relations Act

Public employee communication, information and orientation
The Ralph M Brown Act

California Public Records Act

Political Reform Act of 1974

Tobacco Use Prevention Education grant program
Tobacco-free schools

Personnel records related to performance and grievance

Notice of college and career fairs



Pen. Code 1192.7
Pen. Code 667.5
Veh. Code 28160

Federal References
20 USC 1681-1688
20 USC 6311

20 USC 7221-7221j
34 CFR 200.1-200.78
42 USC 11431-11435

Management Resources References
Attorney General Opinion
Attorney General Opinion
Attorney General Opinion
Attorney General Opinion
Attorney General Opinion

CA Department of Education Publication

CA Off.ice of Admimistratlve Heanngs DecIslons

Calforrne Department of Educat10n publ'i@titn

California Dept. of Pesticide Reg. Publication

California Interscholastic Federation Publication
Court Decision
CSBA Publication

CSBA Publication

CSBA Publication

U.S. DOE Guidance

Website

Website

Website

Website

Website

Website

Website

Definition of serious felony
Definition of violent felony

Child safety alert system

Description

Title IX of the Education Amendments of 1972; discrimination based on sex
State plan

Charter schools

Accountability

McKinney-Vento Homeless Assistance Act

Description

104 Ops.Cal.Atty.Gen. 66 (2021)
101 Ops.Cal.Atty.Gen. 92 (2018)

78 Ops.Cal.Atty.Gen. 297 (1995)

89 Ops.Cal.Atty.Gen. 166 (2006)

80 Ops.Cal.Atty.Gen. 52 (1997)
California School Accounting Manual

Student v. Horizon Instructional Systems Charter School, (2012) OAH Case No.
2011060763

Pupil Fees, Deposits, and Other Charges, Fiscal Management Advisory 20-01,
July 23, 2020

School District Integrated Pest Management Plan Template
Pursuing Victory with Honor, 1999

Ridgecrest Charter School v. Sierra Sands Unified School District, (2005) 130
Cal.App.4th 986

Charter Schools: A Guide for Governance Teams, rev. 2016

Charter Schools in Focus, Issue 2 Ensuring Effective Oversight, Governance
Brief, October 2017

Uncharted Waters: Recommendations for Prioritizing Student Achievement
and Effective Governance in California's Charter Schools, September 2018

Charter Schools Program: Title V, Part B of the ESEA, Nonregulatory Guidance,
January 2014

U.S. Department of Agriculture -

Py . SU/F VKZiGIBHORTXQtA3tqQe=
National Suicide Prevention Lifeline -
National Domestic Violence Hotline -
California State Teachers Retirement System -
California Public Employees Retirement System -

//sirobli - /SU/BLrWSDR 5727 ZethXOCw ==
California Department of General Services, Office of Administrative Hearings -

California Commission on Teacher Credentialing -

https.//sirobli.ehoardsolutioos.com/SU/EgDpluss7NDrgKI KmPa9MgqplusA==
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Website

Website

Website

Website

Website

Website

Website

Website

Website

Website

Website

Website

Cross References

0420.4

0420.4

0420.42

0420.43

0460

0460

0500

13123

1312.3

1312.3-E PDF(1)

1312.3-E PDF(2)
1431

6162.51

California Commission on Peace Officer Standards and Training -
California Bureau of Security and Investigative Services -

bttps://simbli.eboardsolutions.com/SU/7cVjGFeMAXplusS8IdHUhceYQ==

California State Controller -

California Department of Pesticide Regulation -

J/simbliet soluti SU/oAOBdid0iGZednckSihli
California Student Aid Commission -
I J/simbli.et soluti SU/YTTIONFFZiZQWhb3F
National Association of Charter School Authorizers -
I //simbli.et oluti /SU/9n7hOGSX2VVHA2KMINO6ke==
California Charter Schools Association -
California Department of Education, Charter Schools -
I J/simbliet soluti 'SU/PdGekCs2YZ3fwPslst Se7iC
California Interscholastic Federation -
I //simblit soluti /SU/QthhhDMK 3akAIBGRP72
California Office of the Attorney General -
| .//simbli.ct coluti /SU/SaNslsh5DoK Yev9khGiA==
CSBA-

US. Department of Education -

bttps.//simbli.eboardsolutions.com/SU/XcSslimoslsh3XhIKy4tplus7wplusA==

i

I

Description

Charter School Authorization -

Charter School Authorization -

I J/simbli.el | . ISU/6aKwOKbS feQryosen=s
Charter School Renewal -
https.//simbli.eboardsolutions.com/SU/uulbZeec3V3ulwMajl8dHg==
Charter School Revocation -
bttps://simbli.eboardsolutions.com/SU/ohXLQZICroY37KSqCta5dA==
Local Control And Accountability Plan -

I //simbliet | . /SU/fwEl SQUQOAJI7DbzBRe==
Local Control And Accountability Plan -

I J/simbli.el I . /SU/N8bGSx8FXalLecl PJYKRIw==
Accountability -
bttps.//simbli.eboardsolutions.com/SU/PDWiti8tFaGKnglbgZ4Q3g==

Uniform Complaint Procedures -

bttps://simbli.eboardsolutions.com/SU/yvGlj2X8PyrSmBYInybbhQA==

Uniform Complaint Procedures -

bttps.//simbli.eboardsolutions.com/SU/qulox8qD0OSpMIPXqVt6gag==

Uniform Complaint Procedures -

bttps://simbli.eboardsolutions.com/SU/HDslsbuPXCOG30slsbr71TMVplus4lw==
Waivers - bttps.//simbli.eboardsolutions.com/SLI/9BuYxzx0B211rRqCSIdthA==

State Academic Achievement Tests -

https://simbli.eboardsolutions.com/SU/NdqSEfNslshhwaBKplusUkKHo40A==



6162.51

7160

7160

State Academic Achievement Tests -
b_ttps Hsmb i ean[dSQ t'Qns ch{S ”Q ZkaW!tCI “mkp sEQH ZE 5 f! !E
Charter School Facilities -
bttps.//simbli.eboardsolutions.com/SU/plussxQytUqrR6vrkEezQAlqg==
Charter School Facilities -
bttps.//simbli.eboardsolutions.com/SU/WxGxcu8vOqvCeGbl R3x1 KA==
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CSBA Sample District Policy Manual
CSBA Policy Management Console

Exhibit 1113-E(t): District And School Web Sites Status: ADOPTED

Original Adopted Date: 10/01/2020 ILast Revised Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

MATERIALS REQUIRED TO BE POSTED ON DISTRICT WEB SITE

CSBA NOTE: The following exhibit lists material which the law explicitly requires be posted on district or school
web sites. See the referenced Board policy, administrative regulation, or Board bylaw for further information about
related requirements. The exhibit does not include other postings that may recommended throughout CSBA's
sample policy manual but are not required by law.

Materials to Prominently Display

The following must be posted in a prominent location on the district's web site, such as on the home page when
required by law:

1

The district's local control and accountability plan (LCAP), any updates or revisions to the LCAP, and the local
control funding formula budget overview (Education Code 52064.1, 52065). See AR 0460 - Local Control and
Accountability Plan.

A direct link to the current board agenda containing the time and location of the meeting and a brief general
description of each item of business to be transacted or discussed at the meeting, including items to be
discussed in closed session, or a link to the district's agenda management platform where the current agenda
shall be the first available (Government Code 54954.2, 54956). Post at least 72 hours before a regular board
meeting or 24 hours before a special meeting. See BB 9320 - Meetings and Notices and BB 9322 -
Agenda/Meeting Materials.

The district's policy on student suicide prevention including, for grades K-6, the age appropriateness of the
policy (Education Code 234.6). See BP 5141.52 - Suicide Prevention.

The district's policies and procedures prohibiting discrimination, harassment, student sexual harassment,
intimidation, bullying, and cyberbullying, including a section on social media bullying that includes all of the
references described in Education Code 234.6 as possible forums for social media (Education Code 234.6).
See AR 5131.2 - Bullying and AR 5145.3 - Nondiscrimination/Harassment.

The district's policy on preventing and responding to hate violence, if the district has adopted such a policy
(Education Code 234.6). See BP 5145.9 - Hate-Motivated Behavior.

The definition of discrimination and harassment based on sex as described in Education Code 230, including
the rights set forth in Education Code 221.8 (Education Code 234.6). See AR 5145.3 -
Nondiscrimination/Harassment.

Information regarding Title IX prohibitions against discrimination based on a student's sex, gender, gender
identity, pregnancy, and parental status, including the name and contact information of the Title IX
Coordinator, the rights of students and the public as specified in Education Code 221.8, the responsibilities of
the district under Title IX, web links to information about those rights and responsibilities on the web sites of
the Office for Equal Opportunity and the U.S. Department of Education's Office for Civil Rights, a description
of how to file a complaint of noncompliance under Title IX with specified components, and a link to Title IX
information posted on the California Department of Education's (CDE) web site (Education Code 221.6,
221.61, 234.6; 34 CFR 106.8). See AR 5145.3 - Nondiscrimination/Harassment and AR 5145.7 - Sexual
Harassment.

A link to statewide COE-compiled resources, including community-based organizations, that provide support
to youth who have been subjected to school-based discrimination, harassment, intimidation, or bullying and to
their families (Education Code 234.5, 234.6). See AR 5145.3 - Nondiscrimination/Harassment.

Posters published by the California Department of Fair Employment and Housing (DFEH) including, "California
Law Prohibits Workplace Discrimination and Harassment," and for districts with five or more employees,
"Transgender Rights in the Workplace," "Your Rights and Obligations as a Pregnant Employee," and "Family
Care and Medical Leave and Pregnancy Disability Leave" (Government Code 12950). See AR 4030 -
Nondiscrimination in Employment and AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave.
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10.

If the district has formed a community facilities district (Mello-Roos district) for the acquisition or improvement
of school facilities, a copy of the annual report for the fiscal year if requested pursuant to Government Code
53343.1, the report provided to the California Debt and Investment Advisory Commission pursuant to
Government Code 53359.5, and the report provided to the State Controller's office pursuant to Government
Code 12463.2 (Government Code 53343.2). Post within seven months after the last day of the fiscal year. See
BP 7212 - Mello-Roos Districts.

Other Postings

The following materials are also required to be posted on the district web site. However, there are no specific
requirements related to where they are posted on the web site.

1

10.

11

The Special Education Local Plan Area's approved comprehensive local plan for special education, annual
budget plan, annual service plan, and annual assurances support plan and any updates or revisions to the plans
(Education Code 56205.5). See AR 0430 - Comprehensive Local Plan for Special Education.

The district's nondiscrimination policy and regulation, including the complaint procedure and the compliance
coordinator's contact information (34 CFR 100.6, 106.8). See BP 0410 - Nondiscrimination in District
Programs and Activities and AR 4030 - Nondiscrimination in Employment.

Training materials used to train the Title IX Coordinator, investigator(s), decisionmaker(s), and any person(s)
who facilitate an informal resolution process in response to a Title IX sexual harassment complaint (34 CFR
106.45). See AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures and AR
5145.71 - Title IX Sexual Harassment Complaint Procedures.

Contact information for the district's liaison(s) for homeless students and other persons as required by
Education Code 48852.6, and information regarding the educational rights and resources available to persons
experiencing homelessness (Education Code 48852.6). See AR 6173 - Education for Homeless Children.

For all schools offering competitive athletics, the total enrollment of the school classified by gender, the
number of students enrolled at the school who participate in competitive athletics classified by gender, and the
number of boys' and girls' teams classified by sport and by competition level (Education Code 221.9). The
information shall be posted at the end of the school year on the school's web site or, if the school does not
have a web site, on the district's web site. See AR 6145.2 - Athletic Competition.

If the district has interdistrict attendance agreement(s), the procedures and timelines for requesting an
interdistrict transfer permit, including, but not limited to, a link to the board's policy on interdistrict attendance,
the date that the district will begin accepting applications, reasons that the district may approve/deny the
request, the process for appeal, that failure to meet timelines will be deemed an abandonment of the request,
and the condition under which an existing interdistrict transfer permit may be revoked or rescinded (Education
Code 46600.2). See AR 5117 - Interdistrict Transfer.

If the district has elected to be a school district of choice, application information including, at a minimum, any
applicable form, the timeline for a transfer, and an explanation of the selection process (Education Code
48301). See AR 5117 - Interdistrict Transfer.

For districts that offer grade 9, the district's policy and protocols related to student placement in mathematics
courses (Education Code 51224.7). See AR 6152.1 - Placement in Mathematics Courses.

The section(s) of the district's employee code of conduct addressing interactions with students (Education
Code 44050). Post these section(s) or a link to them on each school's web site or, if a school does not have its
own web site, on the district's web site in a manner that is accessible to the public without a password. See BP
4119.21/4219.21/4319.21 - Professional Standards and BP 4119.24/4219.24/4319.24 - Maintaining
Appropriate Adult-Student Interactions.

The district's meal payment collection policy and procedures (U.S. Department of Agriculture (USDA)
Memorandum SP 46-2016). See BP/AR 3551 - Food Services Operations/Cafeteria Fund.

If the district includes information about the free and reduced-priced meal program on its web site, a
nondiscrimination statement about the district's status as an equal opportunity provider and the address of the
agency with responsibility to handle complaints made against the district (USDA FNS Instruction 113-1). For
the required wording of the statement, see E 3555 - Nutrition Program Compliance.
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12.

13.

14.

15.

16.

The school's or district's integrated pest management plan, whenever a school chooses to use a pesticide not
exempted pursuant to Education Code 17610.5 (Education Code 17611.5). Post on the school's web site or, if
the school does not have a web site, then on the district's web site. See AR 3514.2 Integrated Pest
Management.

When the California Environmental Quality Act requires an environmental impact report, negative declaration,
or mitigated negative declaration, those environmental review documents, public notice of the preparation and
availability of such documents within a reasonable period of time prior to certification of the environmental
impact report, adoption of a negative declaration, or determination that a proposed subsequent project will
have no additional significant effect on the environment, and specified notices when written requests for
notices have been filed (Public Resources Code 21082.1, 21092, 21092.2).

When a citizens' oversight committee is formed after the approval of a bond under the 55 percent majority
threshold, the committee's minutes, documents received, and reports issued (Education Code 15280). See AR
7214 - General Obligation Bonds.

Copy of each school's school accountability report card, on or before February 1 of each year (Education Code
35258). See BP 0510 - School Accountability Report Card.

Results of the Western Association of Schools and Colleges (WASC) or other accrediting agency's inspection of
a school, within 60 days of receiving the results. (This notification could be made in writing to
parents/guardians instead of or in addition to posting the results on the district's web site.) I addition, if a
school loses its WASC or other agency's accreditation, the district and school shall post on their web sites a
notice of the loss of accreditation and potential consequences (Education Code 35178.4). See BP 6190 -
Evaluation of the Instructional Program.

Policy Reference Disclaimer.These references are not intended to ke part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested i the subject matter of the

policy.

State References Description

Bus. Code 22580-22582

Bus. Code 22584-22585

Bus. Code 22586-22587

Privacy Rights for California Minors in the Digital World -

| //simbli.et Lti SU /XoZUetS77ETvzOIM FA==
Student Online Personal Information Protection Act -

| //simbli luti /SU/Enaul holusaffucCQodvGling= =
Early Learning Personal Information Protection Act -

https.//simbli.eboardsolutions.com/SU/HVBisqFqyGv3GECOYAFARQ==

Ed. Code 35182.5 Contracts for advertising

Ed. Code 35258 Internet access to school accountability report cards

Ed. Code 48852.6 Information regarding homelessness

Ed. Code 48907 Exercise of free expression; time, place and manner rules and regulations
Ed. Code 48950 Speech and other communication

Ed. Code 49061 Definitions, directory information

Ed. Code 49073 Release of directory information

Ed. Code 60048 Commercial brand names, contracts or logos

Gov. Code 11135

Nondiscrimination; accessibility to state web sites -

https://simbli.eboardsolutions.com/SU/PcUFWeMcCinzBrKALOEtfQ—

Gov. Code 12950 California Department of Fair Employment and Housing posters
Gov. Code 3307.5 Publishing identity of public safety officers

Gov. Code 6254.21 Publishing addresses and telephone numbers of officials

Gov. Code 6254.24 Definition of public safety official
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Pen. Code 14029.5

Pub. Res. Code 21082.1
Pub. Res. Code 21092
Pub. Res. Code 21092.2

Federal References
16 CFR 312.1-312.12
17 USC 101-122

17 USC 504

20 USC 1232g

29 USC 705

29 USC 794

34 CFR 104.1-104.61
34 CFR 99.1-99.67
42 USC 12101-12213

Management Resources References

CA Dept of Fair Employment and Housing
Publication

CA Dept of Fair Employment and Housing
Publication

CA Dept of Fair Employment and Housing
Publication

CA Dept of Fair Employment and Housing
Publication

Court Decision
Court Decision

US. Department of Agriculture Publication
US. Department of Justice Publication

US. DOE Office For Civil Rights Publication
US. DOE Office for Civil Rights Publication

Website

Website

Website

Website

Website

Website

Prohibition against publishing personal information of person in witness
protection program

California Environmental Quality Act environmental review documents
California Environmental Quality Act environmental review documents

California Environmental Quality Act environmental review documents

Description

Children's Online Privacy Protection Act

Subject matter and scope of copyright

Penalties for copyright infringement

Family Educational Rights and Privacy Act (FERPA) of 1974
Definitions; Vocational Rehabilitation Act

Rehabilitation Act of 1973; Section 504

Nondiscrimination on the basis of disability

Family Educational Rights and Privacy

Americans with Disabilities Act

Description

Family Care and Medical Leave and Pregnancy Disability Leave
California Law Prohibits Workplace Discrimination and Harassment
Transgender Rights in the Workplace

Your Rights and Obligations a a Pregnant Employee

Aaris v. Las Virgenes Unified School District, (1998) 64 Cal.App.4th 1112
City of San Jose v. Superior Court, (2017) 2 Cal.5th 608
Unpaid Meal Charges: Local Meal Charge Policies, S 46-2016, July 2016

Accessibility of State and Local Government Websites to People with
Disabilities, June 2003

Dear Colleague Letter, May 26, 2011
Joint Dear Colleague Letter: Electronic Book Readers, June 29, 2010

Governor's Office of Planning and Research, The California Environmental
Quality Act-
i simbli solutions.com/SU/n5xh7yqpDOayPSDToPda0A= =
California Department of Education, Web Accessibility Standards -
J/simbli . SU/ZXERSVILS5TmMSYSTnRi4NA
California School Public Relations Association -
US. Department of Justice, Civil Rights Division, Disability Rights Section -
World Wide Web Consortium, Web Accessibility Initiative -
J/simbli ) SU/bidXiol S7mVVEQmST1vhA==
CSBA-
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Website

Website

World Wide Web Consortium Publication

Cross References
0000

0410

0440

0440

0460

0460

0500

0510

1100

1112

1114

1114

1312.3

1312.3

1312.3-E PDF(1)

1312.3-E PDF(2)

1325

1340

1340

3290

3311

3311

US. Department of Education, Office for Civil Rights -

J/simbli . SUXMCPrIcoZlel11WmbhX10Va==
California Department of Fair Employment and Housing -
https://simbli.eboardsolutions.com/SU/RRvNseNogmInMLy18K40jw==
Web Content Accessibility Guidelines, December 2008

Description

Vision - bitps://sirobli.eboardsolutions.com/SU/KIjZfslsh88rWzvIh7AJ98iog==
Nondiscrimination In District Programs And Activities -

District Technology Plan -
https://simbli.eboardsolutions.com/SU/c3TEEZEDFLVMDhO5SwIOTCQ==
District Technology Plan -

hIIpS'US'I[Qb i Qan[dSQIHIIQDS c_Qm{S !{X)!ﬁ Dp Skx!ﬂlx hsm“ llB&g)B[[]hAE
Local Control And Accountability Plan -

Local Control And Accountability Plan -
https.//siraobli.eboardsolutions.com/SU/N8bGSx8fXall gcl PJYKRIw==
Accountability -
https://sirobli.eboardsolutions.com/SU/PDWiti8tEaGKngJbgZ4Q3g==
School Accountability Report Card -

hnps HS'I[Qb" Qan[dSQIHIIQDS C_QIIIZS! !{IZgQDBHXkMBM{DE[Sﬂ;2 | Sly[[]B“E
Communication With The Public -
https.//sirobli.eboardsolutions.com/SU/m4slshfz41M67B2WioVNfzUDg==
Media Relations -
https://sirobli.eboardsolutions.com/SU/slhlpeliHIsishJABaNkEIAw==
District-Sponsored Social Media -

hIIpS'{{S'[Qbrean[dSQhII'QDS ch{S' {Qxiphls SK“E thBHpBe,I ZWE
District-Sponsored Social Media -

J/sirobliel luti ISUNIVorBCGm2rPCIKEL GWSA==
Uniform Complaint Procedures -
https://sirobli.eboardsolutions.com/SU/yvGJj2X8PyrSmBYInybbQA==
Uniform Complaint Procedures -

Uniform Complaint Procedures -
https://sirobli.eboardsolutions.com/SU/BsIshPMK8860DyrBoOyAftUdg==
Uniform Complaint Procedures -

J/sirobliet luti SU/HDslshuPXC0G30 71TMVplusdJw==
Advertising And Promotion -
https://sirobli.eboardsolutions.com/SU/TPg9ClgZ7jl x8c510jsyog==
Access To District Records -

Access To District Records -
https://sirobli.eboardsolutions.com/SU/gcCBzekrVuucd9EFStBmQQ==
Gifts, Grants And Bequests -

Jsirobliel luti ISUNOUPSOYKYNQGA hoK4zOw==
Bids -

J/simbli.et luti SU/HCKZHUZEN9AIOD JHCDH4Q==
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3513.3

3513.3

3515.3

3515.3

3515.7

3516

3516

3516.5

3551

3551

3552

3552

3580

3580

4030

4030

4040

4040-E PDF(1)

4119.21

4119.21-E PDF(1)

4119.23

4131

4132

4161.8

4219.21

Tobacco-Free Schools -
bttps://simbli.eboardsolutions.com/SU/VcXDCkQsxwpNcl pvI3ATIA==
Tobacco-Free Schools -
bttps.//simbli.eboardsolutions.com/SU/PDOMCVslshDCYPHDWjcAvbVoQ==
District Police/Security Department -

District Police/Security Department -
bttps://simbli.eboardsolutions.com/SU/islsbVvU1K0PPplusBixIN51S77w==
Firearms On School Grounds -

R . /SU/oslsbFbmBWrrp6toadEbffmbg==
Emergencies And Disaster Preparedness Plan -

Emergencies And Disaster Preparedness Plan -
bttps.//simbli.eboardsolutions.com/SU/UzirPzb2Tud81 121 Do5W5w==
Emergency Schedules -

7/simbli . SU/GIMMbKTeko) lush8hSIGA
Food Service Operations/Cafeteria Fund -
bttps-lls'mbl' eboardsolutions.com/SU/aW( 2A|:|¥6 NLmM |_quaeqp29=_=
Food Service Operations/Cafeteria Fund -
bttps.//simbli.eboardsolutions.com/SU/NsIKZ3UxVB4jy5glgHITW g==
Summer Meal Program -

//simbli | . S UihV3gK9PolusExGHAItOEw==
Summer Meal Program -
bttps.//simbli.eboardsolutions.com/SU/byXd7ov4EQvIziZSatkag==
District Records -
bttps.//simbli.eboardsolutions.com/SU/8fsD19HyKkDCItBSvYLEIIA==
District Records -
b_ttps Hsimb i Eanl:dSQ It.QDS CQm[S! lzgx | 32()9“ §|a [)(]ESdbllﬁﬁQE
Nondiscrimination h Employment -

Nondiscrimination h Employment -
bttps://simbli.eboardsolutions.com/SU/vx9430TXDnlq9PODHTilzg==
Employee Use Of Technology -

Employee Use Of Technology -

Professional Standards -

Professional Standards -
Unauthorized Release Of Confidential/Privileged Information -

) SU/2WECPNGEMA481 3knlusE 0slshS
Staff Development -
Publication Or Creation Of Materials -
bttps- //simbli.eboardsolutions.com/SU/A61 hj3 She}[qA[W!IQQanA==
Family Care And Medical Leave -
bttps-lls'mb i.eboardsolutions.com/S\ [B()aj| rOSYOLDobGfDWFOZA==
Professiqnal Standards S
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4219.21-E PDF(1)

4219.23

4231

4232

4261.8

4319.21

4319.21-E PDF(1)

4319.23

4331

4332

4361.8

5022

5022

5125

5125

5125.1

5125.1

5125.1-E PDF(1)
5131.2

5131.2

6020

6020

6145.2

6145.2

6152.1

6152.1

Professional Standards -
J/simbliel luti SU/52slshZb5L Y OskwfSoBBVOQ

Unauthorized Release Of Confidential/Privileged Information -

Staff Development -

Jsimbliet luti SU/EAUFTInIbcVy3kasTslshNUS
Publication or Creation of Materials -

J/simbliel luti SU/SOOI3RNQ8O2UIESG I
Family Care And Medical Leave -
bttps://simbli.eboardsolutions.com/SU/NBLZmIl wJchMFF3YjalslsbFg==
Professional Standards -

PR . 3YbPV2hoKqYiZh7ig34 A=
Professional Standards -

J/simbliel luti SU/U6ToxProluskKIUDIY 7bpOkaw==
Unauthorized Release Of Confidential/Privileged Information -
bttps://simbli.eboardsolutions.com/SU/X3ta8p18spkxmJVplusXplusnZQ==
Staff Development -

J/simbliel luti SU/3B11BFE9sIshf2AlnlisFw7ag==
Publication or Creation of Materials -
bttps://simbli.eboardsolutions.com/SU/GlslsbGwQt15nIsUrEfg1bgaA==
Family Care And Medical Leave -

J/simbliel (soluiti Su/af li1L04rJiMbBBXNA==
Student And Family Privacy Rights -
bttps://simbli.eboardsolutions.com/SU/3to8RplnokMSGvb2E JBQmMg==
Student And Family Privacy Rights -

Student Records -
Student Records -
Release Of Directory Information -
Release Of Directory Information -

J/simbliel luti SU/AQ0REESMUsIshDODL 2a9HIbtQ==
Release Of Directory Information -

Bullying - bttps://simbli.eboardsolutions.com/SU/SwOjuMy0rrGIgPDYU2Rvw:
Bullying-
Parent Involvement -

J/simbli luti SU/8BBIL RHEPN4Ze31Dgijtlg==
Parent Involvement -

Athletic Competition -
bttps://simbli.eboardsolutions.com/SU/WjFHslshd0gOBWH.Jq9f7KfhSQ==
Athletic Competition -

bttps://simbli.eboardsolutions.com/SU/3b046re WKA4AtOVTOuKSHg==
Placement In Mathematics Courses -

bnps “Smb“ ean[dSQhII'QDS c_Qm{S! I{Iﬁm[é{ !bg |5Ek 32 prZ IS ng ll‘f
Placemgnt In Mathematicg Courses -

bttps://simbli.eboardsolutions.com/SU/0GG17Koh8&11s1e8P3iauiA==
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6162.6

6162.6

6163.4

6163.4-E PDF(1)

6173

6173

6173-E PDF(1)

6173-E PDF(2)

6190

7214

7214

9010

9012

9310

9320

9322

Use Of Copyrighted Materials -

Use Of Copyrighted Materials -

Student Use Of Technology -
bttps.//simbli.eboardsolutions.com/SU/1YZqEAGGHSQBNKf76jITkw==
Student Use Of Technology -

Education For Homeless Children -
bttps-//simbli.eboardsolutions.com/SU/zsjkyhfKAplusFQR21mnjd3hw==
Education For Homeless Children -

Education For Homeless Children -

Education For Homeless Children -
bttps//simbli.eboardsolutions.com/SU/D7yRHzXZs|shBORslsbzl 7t0wPgw==
Evaluation Of The Instructional Program -
bttps://simbli.eboardsolutions.com/SU/okRYDIOpy3tHKzr20XkWFZg==
General Obligation Bonds -

General Obligation Bonds -

Public Statements -

Board Member Electronic Communications -
bttps.//simbli.eboardsolutions.com/SU/XI4RzcjjBbPgUahBeuSCA==

Board Policies -

Meetings And Notices -
bttps.//simbli.eboardsolutions.com/SU/YOcKfotkIMiw5r0OyNix2A==
Agenda/Meeting Materials -

//simbll - SU/rPzCGXON0 D3iWn6 "
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Regulation 1312.4: Williams Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 11/01/2010 ILast Revised Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: Education Code 35186 mandates that districts establish policies and procedures to address

with the Williams uniform complaint procedures established pursuant to 5 CCR 4680-4687.

to the uniform complaint procedures established pursuant to 5 CCR 4600-4670. For procedures related to

Concerning Instructional Materials. For complaints regarding the district's nutrition program, see BP 3555 -
| Nutrition Program Compliance.

Types of Complaints

The district shall use the procedures described in this administrative regulation only to investigate and resolve the

following:

1 Complaints regarding the insufficiency of textbooks and instructional materials, including any complaint

alleging that: (Education Code 35186; 5 CCR 4681)

a. A student, including an English learner, does not have standards-aligned textbooks or instructional
materials or state- or district-adopted textbooks or other required instructional materials to use n class.

h A student does not have access to textbooks or instructional materials to use at home or after school.

This does not require two sets of textbooks or instructional materials for each student.

¢ Textbooks or instructional materials are in poor or unusable condition, have missing pages, or are

unreadable due to damage.

d A student was provided photocopied sheets from only a portion of a textbook or instructional materials

to address a shortage of textbooks or instructional materials.

2. Complaints regarding teacher vacancy or misassignment, including any complaint alleging that: (Education

Code 35186; 5 CCR 4682)

a. A semester begins and a teacher vacancy exists.

h A teacher who lacks credentials or training to teach English learners is assigned to teach a class with

more than 20 percent English learners n the class.

¢ A teacher is assigned to teach a class for which the teacher lacks subject matter competency.

Teacher vacancy means a position to which a single designated certificated employee has not been
assigned at the beginning of the year for an entire year or, if the position is for a one-semester course, a
position to which a single designated certificated employee has not been assigned at the beginning of

the semester for an entire semester. (Education Code 35186; 5 CCR 4600)

complaints regarding insufficiency of textbooks and instructional materials, teacher vacancy or misassignment, and
emergency or urgent facilities conditions that pose a threat to the health and safety of students or staff. When such
a complaint is filed with the district, the district is required to investigate and resolve the complaint in accordance

It is recommended that districts use these procedures only for complaints specified in law and this administrative
regulation. See BP/AR 1312.3 - Uniform Complaint Procedures for a discussion of the types of complaints subject

complaints about employees, see BP/AR 1312.1- Complaints Concerning District Employees. For complaints
concerning the district's adoption and selection of specific instructional materials, see BP/AR 1312.2 - Complaints

'CSBA NOTE: 5 CCR 4600, as amended by Register 2020, No. 21, revises the definition of "beginning of

'the year or semester" as provided below

Beginning of the year or semester means the time period from the first day students attend classes for a

year-long course or semester-long course though not later than 20 business days afterwards.

Misassignment means the placement of a certificated employee in a teaching or services position for
which the employee does not hold a legally recognized certificate or credential or the placement of a
certificated employee in a teaching or services position that the employee is not otherwise authorized by

statute to hold. (Education Code 35186; 5 CCR 4600)

33



3. Complaints regarding the condition of school facilities, including any complaint alleging that: (Education Code
35186; 5 CCR 4683)

a. A condition poses an emergency or urgent threat to the health or safety of students or staff.

Emergency or urgent threat means structures or systems that are in a condition that poses a threat to the
health and safety of students or staff while at school, including, but not limited to, gas leaks;
nonfunctioning heating, ventilation, fire sprinklers, or air-conditioning systems; electrical power failure;
major sewer line stoppage; major pest or vermin infestation; broken windows or exterior doors or gates
that will not lock and that pose a security risk; abatement of hazardous materials previously
undiscovered that pose an immediate threat to students or staff; structural damage creating a hazardous
or uninhabitable condition; or any other condition deemed appropriate. (Education Code 17592.72)

b. A school restroom has not been cleaned, maintained, or kept open in accordance with Education Code
35292.5.

Clean or maintained school restroom means a school restroom has been cleaned or maintained regularly, is
fully operational, or has been stocked at all times with toilet paper, soap, or paper towels or functional
hand dryers. (Education Code 35292.5)

Open restroom means the school has kept all restrooms open during school hours when students are not
in classes and has kept a sufficient number of restrooms open during school hours when students are in
classes. This does not apply when the temporary closing of the restroom is necessary for student safety
or to make repairs. (Education Code 35292.5)

'CSBA NOTE: The following optional paragraph is for use by_c-jist_ricts that maintain any of grades 6-12, and may be
revised to reflect the grade levels served by the district.

Pursuant to Education Code 35292.6, as added by AB 367 (Ch. 664, Statutes of 2021), before the start of the
2022-23 school year, a school that serves any of grades 6-12 is required to stock the school's restrooms with
menstrual products for use in connection with the menstrual cycle free of charge. See AR 3517 - Facilities
Inspection.

Although Education Code 35292.6 does not require a complaint process, it is recommended that the Williams
uniform complaint procedures be used to address any allegation of noncompliance with Education Code 35292.6 in
order to ensure consistency in the procedures that districts use to address allegations of noncompliance with all
restroom maintenance requirements.

In any school serving any of grades 6-12, a complaint may be filed alleging noncompliance with the requirement of
Education Code 35292.6 to, at all times, stock and make available and accessible free of cost, an adequate supply of
menstrual products in every women's and all-gender restroom, and in at least one men's restroom. (Education Code

35292.6)
Forms and Notices

The Superintendent or designee shall ensure a Williams complaint form is available at each school. However,
complainants need not use the district's complaint form in order to file a complaint. (Education Code 35186; 5 CCR

4680)

CSBA NOTE: Education Code 35186 requires that the district's complaint form contain the elements stated in the
following paragraph. In addition, Education Code 35186 requires that a notice be posted in each classroom in each
|school in the district, as specified below. See the accompanying exhibits for a sample form and classroom notice.

The Superintendent or designee shall ensure that the district's complaint form specifies the location for filing a
complaint and contains a space to indicate whether the complainant desires a response to the complaint. A
complainant may add as much text to explain the complaint as desired. (Education Code 35186; 5 CCR 4680)

The Superintendent or designee shall post in each classroom in each school a notice containing the components
specified in Education Code 35186. (Education Code 35186)

Filing of Complaint
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CSBA NOTE: Education Code 35186 requires that complaints ke investigated and resolved within the timelines
specified below. During the Federal Program Monitoring (FPM) process, the California Department of Education
(COE) staff will expect to see statements regarding the filing of the complaint, the investigation, timelines, and the
complainant's right to appeal to the Governing Board and to appeal facilities complaints to COE, as detailed in the
following section and the section "Investigation and Response" below.

A complaint alleging any condition(s) specified in the section "Types of Complaints" above shall ke filed with the
principal or designee at the school in which the complaint arises. A complaint about problems beyond the authority
of the principal shall ke forwarded to the Superintendent or designee in atimely manner, but not to exceed 10
working days. Complaints may be filed anonymously. (Education Code 35186; 5 CCR 4680)

Investigation and Response

The principal or a designee of the Superintendent shall make all reasonable efforts to investigate any problem within
the principal's or designee's authority. (Education Code 35186; 5 CCR 4685)

The principal or Superintendent's designee shall remedy a valid complaint within a reasonable time period not to
exceed 30 working days from the date the complaint was received. (Education Code 35186; 5 CCR 4685)

If the complainant has indicated on the complaint form a desire to receive a response to the complaint, the principal
or Superintendent's designee shall send written resolution of the complaint to the mailing address of the complainant
as indicated on the complaint within 45 working days of the initial filing of the complaint. If the principal makes this
report, the information shall ke reported at the same time to the Superintendent or designee. (Education Code
35186; 5 CCR 4680, 4685)

CSBA NOTE: Education Code 48985 specifies that, when 15 percent or more of the students enrolled n a
particular school speak a single primary language other than English, all notices, reports, statements, or records sent
to the parents/guardians of such students be written in English and in the primary language. Education Code 35186
requires that, when Education Code 48985 is applicable, any response requested by the complainant must be
written in English and in the primary language in which the complaint was filed.

When Education Code 48985 is applicable and the complainant has requested a response, the response shall be
written in English and in the primary language n which the complaint was filed. (Education Code 35186)

If a complainant is not satisfied with the resolution of a complaint, the complainant has the right to describe the
complaint to the Governing Board at a regularly scheduled meeting. (Education Code 35186; 5 CCR 4686)

For any complaint concerning a facilities condition that poses an emergency or urgent threat to the health or safety
of students or staff as described in Item #3a i the section "Types of Complaints" above, a complainant who is not
satisfied with the resolution proffered by the principal or Superintendent or designee may file an appeal to the
Superintendent of Public Instruction within 15 days of receiving the district's response. The complainant shall comply
with the appeal requirements specified in 5 CCR 4632. (Education Code 35186; 5 CCR 4687)

All complaints and written responses shall ke public records. (Education Code 35186; 5 CCR 4686)

Reports

]CSBA NOTE: During the FPM process, COE staff will expect to see the following statement.

On a quarterly basis, the Superintendent or designee shall report, to the Board at a regularly scheduled Board
meeting and to the County Superintendent of Schools, summarized data on the nature and resolution of all
complaints. The report shall include the number of complaints by general subject area with the number of resolved
and unresolved complaints. (Education Code 35186; 5 CCR 4686)

Policy Reference Disclaimer.These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the

policy.

State References Description
5 CCR 4600-4670 Uniform complaint procedures
5 CCR 4680-4687 Williams uniform complaint procedures
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. Code 1240

. Code 234.1

. Code 33126
. Code 35186

. Code 48985
. Code 60119

ggaggg g g g

Federal References

20 USC 6314

Management Resources References

Website

Website

Website

Website

Cross References

0460

0460

1100

1250

1250

1312.2

1312.2

1312.2-E PDF(1)

1312.3

1312.3

1312.3-E PDF(1)

1312.3-E PDF(2)

. Code 17592.72

. Code 35292.5-35292.6

County superintendent of schools, duties -

Urgent or emergency repairs; School Facility Emergency Repair Account

Student protections relating to discrimination, harassment, intimidation, and
bullying

School accountability report card

Williams uniform complaint procedures
Restrooms; maintenance and cleanliness

Notices to parents in language other than English

Hearing on sufficiency of instructional materials

Description

Title Ischoolwide program

Description

State Allocation Board, Office of Public School Construction -
California Department of Education, Williams Case -
https://simbli.eboa rdsolutions.com/SU/IgEokvI5Sm4ho KAy XFZSBA-=
California County Superintendents Educational Services Association -
//simbli luti /SU/Wyr1WolusZPLOSDth52 1Mol ra==
CSBA-
//simbli luti /SU/W3QxKK2FPSDSQBNMIENXGg ==

Description

Local Control And Accountability Plan -

[y . SL1/fwE 5QL 1QOAdIZDbzBBg==
Local Control And Accountability Plan -
Communication With The Public -
https-ﬂs'mb i.eboardsolutions.com/SU/m4slshfz41M67B2WioVNfzU )g==
Visitors/Outsiders -
h_ttps Hsmb i ean[dSQ tiQDS ch{S {f! 2es|xt( )fEM( Mlﬂ:jEEC g 3&-
Visitors/Outsiders -
h_ttps{{smb i eanEdSQ tiQDS CQIII!S {tm{as sh ZEN 3 BKCMZ( h mt( ( gz..
Complaints Concerning Instructional Materials -

//simbli : SU/4t1d21Kl0aYSSEDRROY Jaw——
Complaints Concerning Instructional Materials -

//simbl ) SU/WiQNe3KENCOSp9iplusYUECZQ ==
Complaints Concerning Instructional Materials -

e : SU/M8IiCYUER Ri4mal Asw==
Uniform Complaint Procedures -
https-ﬂs'mb i.eboardsolutions.com/Sl [)!MG |jgxg9¥[5m|3!|n¥bbggg==
Uniform Complaint Procedures -

et . /SU/qulox8aDOSOMIPXaVt6aag==
Uniform .Con'.]plaint ProceQures S

https://simbli.eboardsolutions.com/SU/BslshPMK8860DyrBoOyAftUdg==

Uniform Complaint Procedures -

https://simblieboardsolutions.com/SU/HDsIshuPXCOG30Qslshr71 TMVplus4w-=



1340

1340

3270

3270

3514

3514

3514.2

3517

3517-E(1)

3550

3550

4112.2

4112.2

4112.22

4113

4113

4144

4144

4244

4244

4344

4344

6142.92

6161.1

6161.1

Access To District Records -

Access To District Records -

Sale And Disposal Of Books, Equipment And Supplies -

Sale And Disposal Of Books, Equipment And Supplies -

Environmental Safety -

| Jlsimbli.el isoluti ISU/FREeZf6a8MvAoYSS7Pslsblplusw==
Environmental Safety -

Integrated Pest Management -

Facilities Inspection -

I Jlsimbli.el Isoluti ISU/FWTPObVRxIiNJJsIshEWALnHQ==
Facilities Inspection -
bttps://simbli.eboardsolutions.com/SU/pluswdSh1sGBbeWLETQ8P8ylQ==

Food Service/Child Nutrition Program -

Food Service/Child Nutrition Program -

Certification -

| Jlsimbliet Isoluti ISU/NtHKIeuKt9J8bge0adi3qg==
Certification -

Staff Teaching English Learners -

Assignment -
bttps:/isimbli.eboardsolutions.com/SU/BbXEYknfTIZsIshK6 TX1rcPNw==
Assignment -
bttps://simbli.eboardsolutions.com/SU/BHJLvtOUWpluspJ20aXCvNApQ==
Complaints -
| /simbli.et Isoluti SU/QUF 70iWGezEp600AEOW==
Complaints -

| Jlsimbliel Isoluti SUJslsbuuXuplus3vKAplusiaXKpilZoQQ=

Complaints -

Complaints -

bttps.//simbli.el isoluti SU/T94giCe5sbe211LW VA
Complaints -

bttpss//simbliel soluti SU/0mOXiT7oKn9m9TL Zpl RyA
Complaints -

| Jlsimbliel Isoluti SU/35PWIvWDSczCYbz2slshslshaWog==
Mathematics Instruction -

Selection And Evaluation Of Instructional Materials -

Selectior_1 An(_:l Evaluation Qf Instructional Materials -

bitps://simbli.eboardsolutions.com/SU/fXBcl MABWABwWBGWhENQY9Q==
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Selection And Evaluation Of Instructional Materials -

6161.1-E PDF(1) bitps://simbli.eboardsolutions.com/SU/h1DLaOxc8regTsfoplusV89zg==

6161.2 Damz.aget_:l Or_ Lost Instructi.onal Materials - ' B

9000 Role .Of :I'he .Board z . -

9012 Board I\/.Iemb_er EIectronic_Communications - .
bttps://simbli.eboardsolutions.com/SU/XI4RzcjjBbPgliabBeu5CA==

9200 Limit.s Of Board Member Authority - . ~

9322 Agen.da/_Mee_ting Material§ -

bttps://simbli.eboardsolutions.com/SU/rPzCGxop9pluspluscD3iWnémhcw==
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Exhibit 1312.4-E(2): Williams Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 11/01/2010 ILast Revised Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: Education Code 35186 creates the Williams uniform complaint procedures for the filing of complaints
concerning deficiencies in textbooks or instructional materials, conditions of facilities that are not maintained in a
clean or safe manner or in good repair, or teacher vacancy or misassignment. The following form contains elements
required by Education Code 35186 and 5 CCR 4681-4683. During the Federal Program Monitoring process,
California Department of Education staff will check to ensure that the complaint form includes all of the elements
specified below.

K-12 COMPLAINT FORM:

WILLIAMS UNIFORM COMPLAINT PROCEDURES

Education Code 35186 creates a procedure for the filing of complaints concerning deficiencies related to
instructional materials, conditions of facilities that are not maintained in a clean or safe manner or in good repair, or
teacher vacancy or misassignment. The complaint and response are public documents as provided by law.
Complaints may be filed anonymously. However, if you wish to receive a response to your complaint, you must
provide the contact information below.

Response requested?  Yes _ No

Contact information: (if response is requested)
Name:

Date problem was observed:

Location of the problem that is the subject of this complaint:
School name/address:

Only the following issues may be the subject of this complaint process. If you wish to complain about an issue not
specified below, please contact the school or district for the appropriate district complaint procedure.

Specific issue(s) of the complaint: (Please check all that apply. A complaint may contain more than one allegation.)
1 Textbooks and instructional materials: (Education Code 35186; 5 CCR 4681)

o A student, including an English learner, does not have standards-aligned textbooks or instructional
materials or state- or district-adopted textbooks or other required instructional materials to use in class.

o A student does not have access to textbooks or instructional materials to use at home or after school.
This does not require two sets of textbooks or instructional materials for each student.

o Textbooks or instructional materials are in poor or unusable condition, have missing pages, or are
unreadable due to damage.

o A student was provided photocopied sheets from only a portion of a textbook or instructional materials
to address a shortage of textbooks or instructional materials.

2. Teacher vacancy or misassignment: (Education Code 35186; 5 CCR 4682)

o A semester begins and a teacher vacancy exists. A teacher vacancy is a position to which a single
designated certificated employee has not been assigned at the beginning of the school year for an entire
year or, if the position is for a one-semester course, a position to which a single designated certificated
employee has not been assigned at the beginning of a semester for an entire semester.

o A teacher who lacks credentials or training to teach English learners is assigned to teach a class with
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more than 20 percent English learners in the class.
o A teacher is assigned to teach a class for which the teacher lacks subject matter competency.
3. Facilities conditions: (Education Code 17592.72, 35186, 35292.5, 35292.6; 5 CCR 4683)

o A condition exists that poses an emergency or urgent threat to the health or safety of students or staff
including gas leaks; nonfunctioning heating, ventilation, fire sprinklers, or air-conditioning systems;
electrical power failure; major sewer line stoppage; major pest or vermin infestation; broken windows or
exterior doors or gates that will not lock and that pose a security risk; abatement of hazardous materials
previously undiscovered that pose an immediate threat to students or staff; structural damage creating a
hazardous or uninhabitable condition; and any other condition deemed appropriate by the district.

o A school restroom has not been cleaned or maintained regularly, is not fully operational, or has not been
stocked at all times with toilet paper, soap, or paper towels or functional hand dryers.

CSBA NOTE: The following optional item is for districts that choose to use the Williams uniform
complaint procedures to address complaints alleging noncompliance with requirements to stock
restrooms at certain schools with menstrual products pursuant to Education Code 35292.6; see the
accompanying administrative regulation.

° For a school serving any of grades 6-12, the school has not, at all times, stocked and made available and
accessible free of cost, an adequate supply of menstrual products in every women's and all-gender
restroom, and in at least one men's restroom.

o The school has not kept all restrooms open during school hours when students are not in classes and has
not kept a sufficient number of restrooms open during school hours when students are in classes. This
does not apply when temporary closing of the restroom is necessary for student safety or to make
repairs.

Please describe the issue of your complaint in detail. You may attach additional pages and include as much text as
necessary to fully describe the situation. For complaints regarding facilities conditions, please describe the
emergency or urgent facilities condition and how that condition poses a threat to the health or safety of students or
staff.

CSBA NOTE: Education Code 35186 requires that complaints be filed with the principal or designee and that the
complaint form specify the location for filing the complaint. Districts should specify the name and/or location in the
spaces below.

Please file this complaint at the following location:

(principal or designee)

(address)

Please provide a signature below. If you wish to remain anonymous, a signature is not required. However, all
complaints, even anonymous ones, should be dated.

(Signature) (Date)
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Policy Reference Disclaimer.These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the

policy.

State References
5 CCR 4600-4670
5 CCR 4680-4687

Ed. Code 1240
. Code 17592.72
. Code 234.1

. Code 33126
. Code 35186
. Code 35292.5-35292.6
. Code 48985
. Code 60119

gagggg g &8

Federal References
20 USC 6314

Management Resources References

Website

Website

Website

Website

Cross References

0460

0460

1100

1250

1250

1312.2

1312.2

1312.2-E PDF(1)

1312.3

Description
Uniform complaint procedures
Williams uniform complaint procedures

County superintendent of schools, duties -
//simbli luti /SU/ZXINDLNKXQ1Z 3w2H1 heZIA ==

Urgent or emergency repairs; School Facility Emergency Repair Account

Student protections relating to discrimination, harassment, intimidation, and
bullying

School accountability report card

Williams uniform complaint procedures
Restrooms; maintenance and cleanliness

Notices to parents in language other than English

Hearing on sufficiency of instructional materials

Description

Title Ischoolwide program

Description

State Allocation Board, Office of Public School Construction -
//simbli " SU/UxUcDGuszWNedr16Dp8wuQ==

California Department of Education, Williams Case -
.//simbli luti /SU/IgEokvISmA4hnKAVXFZS8A==
California County Superintendents Educational Services Association -
//simbli luti SU/ e : s
CSBA -

Description

Local Control And Accountability Plan -
https-lls'mb i.eboardsolutions.com/Sl !lmebmazSQ! QQAd / )szBg==
Local Control And Accountability Plan -

//simbll . /SU/N8bGSx8fXallacl PTYKROw ==
Communication With The Public -

) . /SU/m4slshfz41M67B2WioVNfzUDg==
Visitors/Outsiders -

.//simbll . /SU/fQesIYtQfPyCwajPECUg3A==
Visitors/Outsiders -
https-ﬂs'mb i.eboardsolutions.com/SU/tWaslsh7PM13 8KcyZCNmtCCg==
Complaints Concerning Instructional Materials -
https{{smjb' ean[dSQ tions CmeS {étlda K Qa!SSEbBB{ )! AW--
Complaints Concerning Instructional Materials -

//simbll ; SU/WiQNe3KENCOSpOi YUECZQe-
Complaints Concerning Instructional Materials -
https“smb i ean[dsQ tiQns CQm{S! |/M8( M EBtdadBlﬂ mg ésm[:_
Uniform 'Con'.]plaint ProceQures -
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1312.3

1312.3-E PDF(1)

1312.3-E PDF(2)

1340

1340

3270

3270

3514

3514

3514.2

3517

3517-E(1)

3550

3550

4112.2

4112.2

4112.22

4113

4113

4144

4144

4244

4244

4344

4344

Uniform Complaint Procedures -

Uniform Complaint Procedures -
bttps:/isimbli.eboardsolutions.com/SU/BsIsbPMK8860oDyrBoOyAftUdg==
Uniform Complaint Procedures -
bttps://simbli.eboardsolutions.com/SU/HDsIsbuPXC0G30sIshr71TMVplus4Jdw==
Access To District Records -

I Jlsimbliel Isoluti ISU/xf1Aslsbslsh7GO4WA2Z2wEHcang==
Access To District Records -

Sale And Disposal Of Books, Equipment And Supplies -

I Jlsimbli.el Isoluti ISU/4xVQspytceRtGBISEIMJGQ==

Sale And Disposal Of Books, Equipment And Supplies -

I Jlsimbliel Isoluti ISU/CPWhCGZXaC6KKTGvmllgLw==
Environmental Safety -

I Jlsimbli.el lsoluti SU/FREeZf628MvAQYS87Pslshlplusw==
Environmental Safety -

| Jlsimbliel Isoluti ISU/BSLtfUgO3iNMI5qQWVEUTA ==

Integrated Pest Management -

Facilities Inspection -

| Jlsimbliel Isoluti 'SU/FWTPObVRxIiNJJsISbEW1LNHQ==
Facilities Inspection -

bttpss//simBliel isoluti SU/pl 1Sb1sGBbeWLETQBPBYIQ==
Food Service/Child Nutrition Program -

Food Service/Child Nutrition Program -

bttps://simbli.el isoluti SU/Qo9525aT68knWPk2vi8Dig==
Certification -

| Jlsimbliel Isoluti 'SU/NtHKIeuKt9JBbge0adi3gg==

Certification -

Staff Teaching English Learners -

Assignment -
bttps://simbli.eboardsolutions.com/SU/BbXEYknfTIZsIsbK6TX1rcPNw==
Assignment -

Complaints -
bitps://simbli.eboardsolutions.com/SU/gUFnuw70jWGezEp600AEQwW==
Complaints -
bttps://simbli.eboardsolutions.com/SU/sIshuuXuplus3vKAplusjaXKpHZpQQ==
Complai.nts -
PUPS MDII.C

Complaints -
Complaints -
I Jlsimbli.el Isoluti SU/0mOXITZoKn9m9TLZpl RyA==
Complaints -

bttps://simbli.eboardsolutions.com/SU/35PWIyWDSczCYbz2sIsbslshaWog==
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Mathematics Instruction -

6142.92 | Jlsimbliet Isoluti SUFTM 10C0000 =
6161.1 Selection And Evaluation Of Instructional Materials -

. bittps://simbli.el lsoluti SU/OKnJQLInz7OqdbiwOmRLJ30Q==
6161.1 Selection And Evaluation Of Instructional Materials -

bttps://simbli.eboardsolutions.com/SU/fXBcL MA6WABWBGWbENQY2Q==
Selection And Evaluation Of Instructional Materials -
I Jlsimbli.el lsoluti SU/b1DLa0xc8reaTsfoplusV89zg==

Damaged Or Lost Instructional Materials -

6161.1-E PDF(1)

oot bttps://sirobli.eboardsolutions.com/SU/pzjgEGaCof7djCA12snnsQ==

9000 Role .Of _The _Board . . -
9012 Boart.i I\/_Iemb_er Electronic_Communications - . B

9200 Limit.s O_f Board Member Authority - . ~
9322 Agenda/_Mee_ting Materials - o

bttps:/isirobli.eboardsolutions.com/SU/rPzCGxop9pluspluscD3iWn6émhcw==
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Policy 3110: Transfer Of Funds Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: Education Code 41010 and 42600 require districts to expend funds in accordance with the
classification of expenditures included in their adopted budget and in the "California School Accounting Manual."
However, in certain limited circumstances, the Governing Board may approve interfund borrowing or the transfer of
| money between funds. The following policy may be revised to reflect district practice.

The Governing Board recognizes its responsibility to monitor the district's fiscal practices to ensure accountability
regarding the expenditure of public funds and compliance with legal requirements.

The total amount budgeted by the district for each major classification of expenditures, as listed in the California
Department of Education's budget forms, shall be the maximum amount which the district may expend for that
classification for the school year. (Education Code 42600)

However, when it is in the best interest of the district, the Board may:

1 At any time, adopt a written resolution providing for transfers from the designated fund balance or the
unappropriated fund balance to any expenditure classification or between classifications. The resolution shall
ke filed with the County Superintendent of Schools and the County Auditor. (Education Code 42600)

2. Direct the temporary transfer of monies held in any district fund or account to another fund or account as
necessary for the payment of obligations. Such borrowing shall occur only when the fund or account receiving
the money will earn sufficient income during the current fiscal year to repay the amount transferred. No more
than 75 percent of the maximum amount held in any fund or account during the current fiscal year may ke
transferred. Amounts transferred shall be repaid in the same fiscal year, or in the following fiscal year if the
transfer takes place within the final 120 calendar days of a fiscal year. (Education Code 42603)

CSBA NOTE: Pursuant to Education Code 42601, the district, with the approval of the Board, may identify
and request that the County Superintendent of Schools make transfers at the close of a school year in order
to permit the payment of district obligations incurred during that school year, as provided in item #3 below.
For elementary school districts with average daily attendance (ADA) of 900 or less, high school districts with
ADA of 300 or less, or unified districts with ADA of 1,500 or less, the County Superintendent may identify
and make the transfers, with the consent of the Board.

3. At the close of a school year, request that the County Superintendent make transfers between the designated
fund balance or the unappropriated fund balance and any expenditure classification(s), or balance any
expenditure classifications of the district budget as necessary for the payment of obligations incurred during
that school year. (Education Code 42601)

4. If any special reserve funds that are maintained for capital outlay or other purposes pursuant to Education
Code 42842 are not actually encumbered for ongoing expenses, transfer those monies into the general fund
for the general operating purposes of the district. If any monies remain in the special reserve fund at the
conclusion of a project, the Board may submit a written request to the County Superintendent, Auditor, and
Treasurer to discontinue the special reserve fund and transfer those monies to the district's general fund.

(Education Code 42841-42843)

5. Transfer monies between other funds or accounts when authorized by law.

Policy Reference Disclaimer.These references are not intended to ke part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided a additional resources for those interested in the subject matter of the
policy.

State References Description

Ed. Code 16095

Ed. Code 41301 Section A state school fund allocation schedule
Ed. Code 42125 Designated and unappropriated fund balances
Ed. Code 42238-42251 Apportionments to districts



. Code 42238.01-42238.07
. Code 42600

. Code 42601

. Code 42603

. Code 42840-42843

. Code 5200

. Code 52616.4

. Code 78

gaggggagaggd

Management Resources References

CA Department of Education Publication

Website

Website

Website

Cross References

0460

0460

3000

3100

3100

3300

3350

3400

3400

3460

3460

3470

3551

3551

Local control funding formula

District budget limitation on expenditure

Transfers between funds to permit payment of obligations at close of year
Transfer of monies held in any fund or account to another fund; repayment
Special reserve fund

Districts governed by boards of education

Expenditures from adult education fund

Definition, governing board

Description
California School Accounting Manual

California Department of Education -
CSBA -

//simbll soluti /SU/W3QxKK2FPSDSQBNMIENXGg ==

Fiscal Crisis and Management Assistance Team -

Description
Local Control And Accountability Plan -
https- //simbli.eboardsolutions.com/Sl !(wabmazsgg gggzed / 2szBg==
Local Control And Accountability Plan -
h.ttQS' //simbli.eboardsolutions.com/SU/N8bGSx8fXa gc PIYKROw ==
Concepts And Roles -
hItQS' //simbli.eboardsolutions.com/Sl HCD sZb( )C( 24 XPVaAilil Eq! 71 ( ) ==
Budget-

il | ) SUJi BDTDZP2PfaNItUb1FQe-
Budget -

Expenditures And Purchases -
https.“s'mb'ean[dsQ t'Qnchm{S! /m){e!!QIBtH)M Xplng EE gb-
Travel Expenses -

//simbli . /SU/3iSOWwW7bWuaEabaSwrE] -
Management Of District Assets/Accounts -
https- //simbli.eboardsolutions.com/Sl !ZngZQsQ![th)zS] gQ}[hS()Eg==
Management Of District Assets/Accounts -

/simbli . 'SU/EEPEBKLEMi83u8 1NRa4qNw==
Financial Reports And Accountability -

e | : SU/Qcsifafq iB VEsitQ==
Financial Reports And Accountability -

//simbli | : /SU/IPSI9D5BfgONQIUFXYKrQ ==
Debt Issuance And Management -

7 — . /SU/uaU01 PslshiQViou0l bEBFgPg=-=
Food Service Operations/Cafeteria Fund -

tns.//simbli I ) /SU/aWC2AHYENLMMLYQR o

Food Service.Operations/;:afeteria Fund -
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Regulation 3517: Facilities Inspection Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: As part of the Williams litigation settlement, Education Code 17070.75 requires that each school

district participating in the state's School Facility Program have a facility inspection system in place for all schools to
ensure that school facilities are kept in good repair. Education Code 17002 defines "good repair" to mean that the

facility is maintained in a manner that ensures that it is clean, safe, and functional as determined pursuant to the
Facility Inspection Tool (FIT) developed by the Office of Public School Construction (OPSC) or a local evaluation

instrument that uses the same criteria.

The Superintendent or designee shall inspect school facilities to ensure that they are maintained in good repair. At a
minimum, the Superintendent or designee shall assess those facility conditions specified on the facilities inspection
tool developed by the Office of Public School Construction, including, but not limited to, the following: (Education
Code 17002, 35292.5)

1

2

10.

11.

12.

13.

Gas Leaks: Gas systems and pipes appear and smell safe, functional, and free of leaks.

Mechanical Systems: Heating, ventilation, and air conditioning systems, as applicable, are functional and
unobstructed; appear to supply an adequate amount of air to all classrooms, work spaces, and facilities; and
maintain interior temperatures within normally acceptable ranges.

Windows and Doors: Windows and doors are intact, functional, and open, close, and lock as designed, unless
there is a valid reason they should not function as designed.

Fences and Gates: Fences and gates are intact, functional, and free of holes and other conditions that could
present a safety hazard to students, staff, or others. Locks and other security hardware function as designed.

Interior Surfaces (walls, floors, ceilings): Interior surfaces are free of safety hazards from tears, holes, missing
floor and ceiling tiles, torn carpet, water damage, or other cause. Ceiling tiles are intact. Surfaces display no
evidence of mold or mildew.

Hazardous Materials: Hazardous and fllmmable materials are stored properly. No evidence of peeling,
chipping, or cracking paint is apparent. No indicators of mold, mildew, or asbestos exposure are evident. There
does not appear to be evidence of hazardous materials that may pose a threat to the health and safety of
students or staff.

Structures: Posts, beams, supports for portable classrooms and ramps, and other structures appear intact,
secure, and functional as designed. Ceilings and floors are not sloping or sagging beyond their intended design.
There is no visible evidence of severe cracks, dry rot, mold, or damage that undermines structural components.

Fire Safety and Emergency Equipment: Fire sprinklers, fire extinguishers, emergency alarm systems, and all
emergency equipment and systems appear to be functioning properly. Fire alarm pull stations are clearly
visible. Fire extinguishers are current and placed n all required areas, including every classroom and assembly
area. Emergency exits are clearly marked and unobstructed.

Electrical Systems: Electrical systems, components, and equipment, including switches, junction boxes, panels,
wiring, outlets, and light fixtures, are securely enclosed, properly covered and guarded from student access,
and appear to be working properly.

Lighting: Interior and exterior lighting appears to ke adequate and working properly. Lights do not flicker, dim,
or malfunction, and there is o unusual hum or noise from light fixtures.

Pest/Vermin Infestation: No visible or odorous indicators of pest or vermin infestation are evident.

Drinking Fountains: Interior and exterior drinking fountains are functional, accessible, and free of leaks.
Drinking water pressure is adequate. Fountain water is clear and without unusual taste or odor, and moss,
mold, or excessive staining is not evident.

Restrooms: Restrooms are fully operational, maintained and cleaned regularly, and stocked at all times with

supplies (including toilet paper, soap, and paper towels or functional hand dryers) in accordance with Education
Code 35292.5. The school keeps all restrooms open during school hours when students are not in classes and
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keeps a sufficient number of restrooms open during school hours when students are in classes, except when
necessary to temporarily close a restroom for student safety or to repair the facility.

|CSBA NOTE: The following paragraph should be revised to reflect the grade levels served by the district.
Pursuant to Education Code 35292.6, as added by AB 367 (Ch. 664, Statutes of 2021), before the start of the
2022-23 school year, a school that serves any of grades 6-12 is required to stock the school's restrooms with
free menstrual products for use in connection with the menstrual cycle, and post a notice as described below.
See the accompanying exhibit for a sample notice.

In addition, any school serving any of grades 6-12 shall, at all times, stock and make available and accessible
free of cost, an adequate supply of menstrual products in every women's and all-gender restroom, and in at
least one men's restroom. The district shall post in a prominent and conspicuous location a notice regarding
this requirement that includes an email address and telephone number for a designated individual responsible
for maintaining the requisite supply of menstrual products. (Education Code 35292.6)

14. Sewers: The sanitary sewer system controls odors as designed, displays no signs of stoppage, backup, or
flooding in school facilities or on school grounds, and appears to be functioning properly.

15. Roofs: Roofs, gutters, roof drains, and downspouts appear to be functioning properly and are free of visible
damage and evidence of disrepair when observed from the ground from inside and outside the building

16. Drainage: School grounds do not exhibit signs of drainage problems, such as visible evidence of flooded areas,
eroded soil, water damage to asphalt playgrounds or parking areas, or clogged storm drain inlets.

17. Playground/School Grounds: Playground equipment (exterior fixtures, seating, tables, and equipment), school
grounds, fields, walkways, and parking lot surfaces are functional and free of significant cracks, trip hazards,
holes, deterioration that affects functionality or safety, and other health and safety hazards.

18. Overall Cleanliness: School grounds, buildings, common areas, and individual rooms appear to have been
cleaned regularly and are free of accumulated refuse and unabated graffiti. Restrooms, drinking fountains, and
food preparation or serving areas appear to have been cleaned each day that school is in session.

CSBA NOTE: Although the FIT does not specifically require districts to test for the presence of lead in drinking
water, soil, or painted surfaces, such testing is recommended by the U.S. Environmental Protection Agency due to
the health risks posed by lead exposure, especially for young children. Schools and child care facilities that maintain
their own public water systems must test for lead pursuant to the Safe Drinking Water Act (42 USC 300f-300j-27).
|See AR 3514 - Environmental Safety for further information about lead testing and abatement in schools.

In addition, to ensure the health and safety of students, the Superintendent or designee shall provide for the testing
of drinking water on campus and of the soil and painted surfaces of school facilities for the presence of lead and/or
other harmful substances, in accordance with state and federal standards.

The Superintendent or designee shall ensure that any necessary repairs or removal of hazards identified during the
inspection are made in a timely and expeditious manner.

An assessment of the safety, cleanliness, and adequacy of school facilities, including any needed maintenance to
ensure good repair as defined in Education Code 17002, shall be reported on the school accountability report card.
(Education Code 33126)

CSBA NOTE: Education Code 35186 provides that the Williams uniform complaint procedures should be used for
any complaint alleging a school facility condition that poses an emergency or urgent threat, as defined in Education
Code 17592.72, or any complaint that a school restroom is not clean, maintained, or kept open, as defined in

| Education Code 35292.5. See E/AR 1312.4 - Williams Uniform Complaint Procedures.

Any complaint alleging a school facility condition that poses an emergency or urgent threat to the health or safety of
students or staff, or alleging that a school restroom is not clean, maintained, stocked, or kept open, shall be
addressed in accordance with AR 1312.4 - Williams Uniform Complaint Procedures.

CSBA NOTE: Education Code 1240 requires the County Superintendent of Schools to visit low-performing schools
to determine (1) the status of any facility condition that may create an emergency or urgent threat to the health or
safety of students or staff and (2) the accuracy of data reported on the school accountability report card with
respect to the safety, cleanliness, and adequacy of school facilities. Education Code 1240 requires that the County
Superintendent provide a quarterly report to the Governing Board on the results of any county office of education
(COE) visit. Education Code 1240 provides that, if the County Superintendent determines that a facility condition



poses an emergency or urgent threat, the County Superintendent may return to the school to verify repairs and/or
prepare a report that identifies areas of noncompliance if the district has not provided evidence that the repairs will
be made within 30 days or, for major repairs, in a timely manner. The County Superintendent may then present the
report to the Board at a public meeting and post the report on the COE's web site.

The Superintendent or designee shall provide the Governing Board with regular reports regarding the district's
facility inspections and updates of any visits to district schools by the County Superintendent of Schools to review
school facilities.

Policy Reference Disclaimer.These references are not intended to ke part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested i the subject matter of the

policy.

State References Description

2 CCR 1859.300-1859.330 Emer_gzez”.cyl Repair Program - - >etacCid A

Ed. Code 1240 Coun.ty s'uperlntendent of‘schools, duties - B
State School Building Lease-Purchase Law, including definition of good

Ed. Code 17002 repair -

//simbli . /SU/SWCTEYEHLbIY20TkKplusAVIw- =

Ed. Code 17070.10-17077.10 LeroY F. .Gree.:ne School Ifa.mlltles Act of 1998 -

Ed. Code 17565-17591 Property maintenance and control

Ed. Code 17592.72 Urgent or emergency repairs; School Facility Emergency Repair Account
Ed. Code 33126 School accountability report card

Ed. Code 35186 Complaints regarding teacher vacancy or misassignment

Ed. Code 35292.5-35292.6 Restrooms; maintenance and cleanliness

Federal References Description

20 USC 6314 Schoolwide programs

42 USC 300f-300j-27 Safe Drinking Water Act

Management Resources References Description

State Allocation Board, Public School Construction Facility Inspection Tool: School Facility Conditions Evaluation

California County Superintendents Educational Services Association -

Website J/ /SU/Elv7Gf2dixDpl 3aM kQ-=-
Website Calif?rnig De’partment of !Education, Williams Case - B
Website State.AIIc.>cati.on Board, Office of Public School Construction - -
Website Coali.tion. for Adequate School Housing - . B
Website CSI B'_AE! M tions 1/SU/W3QxkK2EPsDsQBNMIENXGg-= =
Cross References Description

0460 LocaI. antro! And Accoun'tability Plan -

0460 LocaI. antro! And Accoun'tability Plan - B

48



0510

1312.4

1312.4-E(1)

1312.4-E(2)

1330.1

3000

3311
3311

3511.1

3511.1

3514

3514

3514.2

3516

3516

3550

3550

6117

7110

7111

9000

School Accountability Report Card -

.//simbll | . SU/tZgonRHxkVRWPFYQ1WmE
Williams Uniform Complaint Procedures -

Y7 M | . SU/K4sSLEmfPDRDECIIDY3T6A
Williams Uniform Complaint Procedures -

//simbli | . /SU/INRIER127850tslshkvfY115Q:
Williams Uniform Complaint Procedures -

//simbli | . su | bVG7 SEBEDR

Joint Use Agreements -

Concepts And Roles -
//simbll | . S ZbQcQATXPVaAT 1FqU7LQ
Bids -

Integrated Waste Management -
b_ttpS'HS'mb'EanEdSQ Jitions.com/Sl {YQEyWG!)BGQdK GNRslIshKMo g==
Integrated Waste Management -

//simbli Jsoluti /SU/UNtBKiIGKO (MIEAE2 s
Environmental Safety -

e | / /SU/EREeZf6a8MVAQYSR7E
Environmental Safety -

//simbli | . /SU/BSLtfUGO3INMISqQQWVEL7Z
Integrated Pest Management -

//simbli | . /SU/bSIETQeqP351rst21A1Vxg==
Emergencies And Disaster Preparedness Plan -
bttps.//simbli.eboardsolutions.com/SU/x6NWrX0FV0TusDr7guOmSQ==
Emergencies And Disaster Preparedness Plan -

Food Service/Child Nutrition Program -

Food Service/Child Nutrition Program -
Year-Round Schedules -

bttps//simbli.eboardsolutions.com/SU/PG]0e00EaMcrbETUgSfnfg==

Facilities Master Plan -

Evaluating Existing Buildings -
tns://simbli | ; SU/a011Ck1h6nIuSMFDMENYslsha=
Role Of The Board -

1l
il
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Exhibit 3517-E(t): Fadlities Inspection Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: Education Code 35292.6 requires that the following notice be posted in a prominent and conspicuous
[location in each restroom where menstrual products are stocked.
NOTICE REGARDING MENSTRUAL PRODUCTS

Education Code 35292.6 requires that:

a On or before the start of the 2022-23 school year, a public school, including a school operated by a school
district, county office of education, or charter school, maintaining any combination of classes from grades 6 to
12, inclusive, shall stock the school's restrooms at all times with an adequate supply of menstrual products,
available and accessible, free of cost, in all women's restrooms and all-gender restrooms, and n at least one
men's restroom.

h A public school described in subdivision (a) shall not charge for any menstrual products provided to pupils.

¢ A public school described in subdivision (a) shall post a notice regarding the requirements of this section n a
prominent and conspicuous location in every restroom required to stock menstrual products, available and
accessible, free of cost, pursuant to this section. This notice shall include the text of this section and contact
information, including an email address and telephone number, for a designated individual responsible for
maintaining the requisite supply of menstrual products.

d For purposes of this section, "menstrual products" means menstrual pads and tampons for use in connection
with the menstrual cycle.

e This section shall become operative on July 1, 2022.

The name and contact information for the individual responsible for maintaining the requisite supply of menstrual
products is:

(name and/or title/position)

(telephone number)

(email address)

Policy Reference Disclaimer.These references are not intended to ke part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested i the subject matter of the

policy.
State References Description
2 CCR 1859.300-1859.330 Emergency Repair Program -

County superintendent of schools, duties -

Ed. Code 1240 | J/ liet /SU/2xiNbLNKXQ1Z3w2H1beZIA
State School Building Lease-Purchase Law, including definition of good
Ed. Code 17002 repair -
| //simbli.el . ISU/SWCTEYEHLbIY20TkK AVTwW==
Ed. Code 17070.10-17077.10 LeroY F. _Gregne School F§C|I|t|es Act of 1998 - .
Ed. Code 17565-17591 Property maintenance and control



Ed. Code 17592.72 Urgent or emergency repairs; School Facility Emergency Repair Account

Ed. Code 33126 School accountability report card

Ed. Code 35186 Complaints regarding teacher vacancy or misassignment
Ed. Code 35292.5-35292.6 Restrooms; maintenance and cleanliness

Federal References Description

20 USC 6314 Schoolwide programs

42 USC 300f-300j-27 Safe Drinking Water Act

Management Resources References Description

State Allocation Board, Public School Construction Facility Inspection Tool: School Facility Conditions Evaluation

California County Superintendents Educational Services Association -

Website // S/ -f2d luso3 KQ= -
Website Callfc.:rnlg Department of !Educatlon, Williams Case - B

. State Allocation Board, Office of Public School Construction -
Website //simbli . /SU/UxUCDG V1 1 6D08WUC
Website Coalltaon' for Adequate School Housing - '
Website CSBA_{Z. . - /SU/W30xkK2EPSDSQBNMIENXGe==
Cross References Description
0460 LocaI. Coptro! And Accoun.tablllty Plan - .
0460 LocaI.Co.ntro! And Accoun.tablllty Plan - -
0510 SChO<')| Accogntablllty Repprt Card - B
1312.4 Wllllarms’Unnform Complal'nt Procedures - -
1312.4-E(1) W|II|a.ms'Un|form Complal'nt Procedures'—
1312.4-E(2) Wlllla‘ms'Unlform Complal'nt Procedures - B
1330.1 Jomt'Use.: Agrjeements - .
3000 Conc'ept's Anq Roles - . -
3311 B'dsf“. . _— - " DHAO--
3311 Bids - https://simbli.eboardsolutions.com/SU/ryOhl BzZ8DRvRct6kukvHHA==
3511.1 Integ.ratgd Waste Manage'ment - .
3511.1 Integ'rate.d Waste Manage.ment - . . -
3514 EnV|r?nment§I Safety - '
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3514

3514.2

3516

3516

3550

3550

6117

7110

7111

9000

Environmental Safety -

I VLT lsoluti /SU/BSLtfU203INMISQOWVEU7A==
Integrated Pest Management -

bttos.//simbli.et luti SU/b5IEIQeqP351rst2 1A1Vxg==
Emergencies And Disaster Preparedness Plan -

bttps://simbli.eboardsolutions.com/SU/x6NWrX0FVOTusDr7guOmsQ==

Emergencies And Disaster Preparedness Plan -

Food Service/Child Nutrition Program -
Year-Round Schedules -
J/simbli.el luti /SU/PGJOe00EaMcrbETUgSfnfe==
Facilities Master Plan -
I //simbli et soluti /SU/HOPXuOCEbbfkoluss\VfoH3BE
Evaluating Existing Buildings -
Role Of The Board -
I J/simbliel luti /SU/8aBslshkYoCel kOFfduR9FE4g==
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CSBA Sample District Policy Manual
CSBA Policy Management Console

Policy 3523: Electronic Signatures Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: The following optional board policy may ke revised to reflect district practice. Pursuant to
Government Code 16.5, public entities, including districts, are permitted to use digital signatures in their
communications and operations. A digital signature is a type of electronic signature, as defined in Civil Code 1633.1.
Any such digital or electronic signature has the same force and effect as a manual signature, provided the signature
is created using acceptable technology and includes attributes specified in 2 CCR 22000-22005, as described in the
accompanying administrative regulation. n addition, Civil Code 1633.1-1633.17 (Uniform Electronic Transactions
Act) and 15 USC 7001-7006 (Electronic Records and Signatures in Commerce Act) provide a framework for
ensuring the validity of electronic contracts and security of electronic signatures in commerce and governmental
transactions.

The Governing Board believes that the use of electronic records and signatures is a convenient paperless option that
can increase efficiency n commercial and administrative transactions, reduce costs, and contribute to environmental
sustainability in district operations. The Board authorizes the use of electronic signatures in district operations when
authorized by law.

The Superintendent or designee shall ensure that any electronic signature utilized by the district conforms with
criteria described in law and that the level of security is sufficient for the transaction being conducted. (Government
Code 16.5; 2 CCR 22003, 22005)

The Superintendent or designee shall retain electronic records in accordance with law and regulations, and as
specified in BP/AR 3580 - District Records.

Policy Reference Disclaimer.These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided & additional resources for those interested in the subject matter of the

policy.

State References

2 CCR 22000-22005

5 CCR 16020-16022
5 CCR 16023-16027
5 CCR430
5 CCR432

Civ. Code 1633.1-1633.17

Civ. Code 1798.29

Ed Code 35252-35255

Ed Code 44031

Ed Code 49060-49079.7

Ed Code 8234

Gov. Code 16.5

Gov. Code 6252-6265
Gov. Code 811.2

Federal References
15 USC 7001-7006
20 USC 1232g

20 USC 1400-1482
34 CFR 300-300.818

Description
Public entity use of electronic signatures -
J/simbli.e! soluti SUJiioxXkool SsKsUaPslsbQolusV
Records, general provisions
District records, retention and destruction
Individual student records; definition
Student records
Uniform Electronic Transactions Act
District records; breach of security -
J/simbliet soluti SU/LBKkDX80IBFU9. 09hdWOw ==
Records and reports
Personnel file contents and inspection
Student records
Electronic signatures; child care and development programs
Electronic signatures
Inspection of public records

Definition of public entity

Description

Electronic Records and Signatures in Commerce Act
Family Educational Rights and Privacy Act (FERPA) of 1974
Individuals with Disabilities Education Act

Assistance to states for the education of students with disabilities
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34 CFR 99.1-99.8

Management Resources References

CA Department of Education Publication

Cross References

3510

3580

3580

5148

5148

5148.3

5148.3

6159.1

6159.1

Family Educational Rights and Privacy Act

Description

Management Bulletin 17-13, October 2017

Description

Green School Operations -

District Records -

| //simbli.el Jsoluti SU/8fSDIOHYKDCItBSVYLEIIA= =
District Records -

| //simbli | . /SU/gX1320gfrNal pqF5dbh66Q-==
Child Care And Development -

Child Care And Development -

| -//simbli.el Jsoluti /SU/IPI7h2rDSMZYxulL HO0NRA
Preschool/Early Childhood Education -

| //simbliel Jsoluti SU/3WD3cP2ZScHKLGi EK/
Preschool/Early Childhood Education -

| -//simbliel Jcoluti /SU/YUGZYIAMAF85inh2IwXT6Q
Procedural Safeguards And Complaints For Special Education -

Procedural Safeguards And Complaints For Special Education -

https-//simbli.ehoardsolutions.com/SU/3gc3YUKeG1h3e7zDpoTL 3Q==
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CSBA Sample District Policy Manual
CSBA Policy Management Console

Regulation 3523: Electronic Signatures Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: The following optional administrative regulation may ke revised to reflect district practice. Pursuant to
Government Code 16.5, public entities, including districts, are permitted to use digital signatures in their
communications and operations. A digital signature is a type of electronic signature, as defined in Civil Code
1633.1. Any such digital or electronic signature has the same force and effect as a manual signature, provided the
signature is created using an acceptable technology and includes attributes specified in 2 CCR 22000-22005, as
described below. h addition, Civil Code 1633.1-1633.17 (Uniform Electronic Transactions Act) and 15 USC 7001-
7006 (Electronic Records and Signatures n Commerce Act) provide a framework for ensuring the validity of
electronic contracts and security of electronic signatures n commerce and governmental transactions.

h addition to the general authorization for use of electronic signatures as described above, an electronic signature
may be used in specific instances. For example, an electronic signature may be used to fulfill the requirement for
parental consent under the Individuals with Disabilities Education Act (20 USC 1400-1482). See comments to 71
Fed. Reg. 156 which provides that electronic signatures are permitted as long as the necessary steps are taken to
ensure that there are appropriate safeguards to protect the integrity of the process. Also see the criteria for
electronic signatures listed n ltems #1-5 below and AR 6159.1 - Procedural Safeguards and Complaints for Special
Education. Electronic signatures may also be used when families apply for child care and development services. See
the California Department of Education's Management Bulletin 17-13.

When authorized by law, electronic signatures may be used in the operation of district business and/or
administration.

Ih any business transaction, an electronic signature shall only be used when each party has agreed to conduct the
transaction by electronic means. In other district operations, the Superintendent or designee may require the use of
an electronic signature. (Civil Code 1633.5; 15 USC 7001)

CSBA NOTE: Pursuant to Civil Code 1633.2 and Government Code 16.5, a digital signature is a type of electronic
signature. Aside from the definitions below, "electronic signature" will ke used throughout this regulation to indicate
\all types of electronic signatures, including digital signatures.

A digital signature is defined as an electronic identifier, created by computer, intended by the party using it to have
the same force and effect as the use of a manual signature. (Government Code 16.5)

An electronic signature consists of an electronic sound, symbol, or process attached to or logically associated with an
electronic record and executed or adopted by a person with the intent to sign the electronic record. (Civil Code
1633.2)

Ih order for an electronic signature to ke used, the electronic signature shall be: (Government Code 16.5; 2 CCR
22002)

1 Unique to the person using it
2. Capable of verification
3. Under the sole control of the person using it
4. Linked to data is such a manner that if the data are changed the electronic signature is invalidated
5. Conform to 2 CCR 22000-22005
Prior to accepting an electronic signature, the Superintendent or designee shall ensure the following: (2 CCR 22005)

1 That the signature is created by acceptable technology pursuant to 2 CCR 22003

2. That the level of security used to identify the signer of the document and to transmit the signature is sufficient
for the transaction being conducted

3. That, if a certificate is a required component of the electronic signature, the certificate format used by the
signer is sufficient for the security and interoperability needs of the district.
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If a notarized signature is required with respect to an electronic signature, the electronic signature of the notary
public together with all of the other information required by law to be included in a notarization shall accompany the
electronic signature. (Civil Code 1633.11)

If a statement is required to be signed under penalty of perjury, the electronic signature shall include all of the
information to which the declaration pertains together with a declaration under penalty of perjury by the person who
submits the electronic signature that the information is true and correct. (Civil Code 1633.11)

Policy Reference Disclaimer.These references are not intended to ke part of the policy itself, nor do they indicate the basis or authority

for the board to enact this policy. Instead, they are provided as additional resources for those interested i the subject matter of the

policy.
State References
2 CCR 22000-22005

5 CCR 16020-16022

5 CCR 16023-16027
5CCR430

5 CCR432

Civ. Code 1633.1-1633.17

Civ. Code 1798.29

Ed. Code 35252-35255
Ed. Code 44031

Ed. Code 49060-49079.7
Ed. Code 8234

Gov. Code 16.5

Gov. Code 6252-6265
Gov. Code 811.2

Federal References
15 USC 7001-7006
20 USC 1232g

20 USC 1400-1482
34 CFR 300-300.818
34 CFR 99.1-99.8

Management Resources References

CA Department of Education Publication

Cross References

3510

3580

3580

Description
Public entity use of electronic signatures -
//simbli.el uti /SU/jjoxXkoplusnlSsksUaPslshQplusYg==
Records, general provisions
District records, retention and destruction
Individual student records; definition
Student records
Uniform Electronic Transactions Act
District records; breach of security -
I //simbli.l luti /SU /L BKKDX80LBEUS N9hdWS
Records and reports
Personnel file contents and inspection
Student records
Electronic signatures; child care and development programs
Electronic signatures
Inspection of public records

Definition of public entity

Description

Electronic Records and Signatures in Commerce Act

Family Educational Rights and Privacy Act (FERPA) of 1974
Individuals with Disabilities Education Act

Assistance to states for the education of students with disabilities

Family Educational Rights and Privacy Act

Description

Management Bulletin 17-13, October 2017

Description

Green School Operations -

| //simbli.el luti /SU/KOGKZABSI2S6Weill PEfUw= =
District Records -

| J/simbli.el luti /SU/8fsDI9HVKDCItBSYVLEILA
District Records -

hnps “Slmb ean [dSQl tions.com !Sl |£gxl 3 Zng[b al pq E5dbh66§ )==
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5148 Child. Care Ar)d Development - . _
5148 Chlld. Care Ar)d Developrjn'ent - _
51483 Presehopl/EerIy Childhooq Education - . =
51483 PresehopI/EerIy Childhooc_j Education - _ \
6159.1 Procedural Safeguards And Complaints For Special Education -

' https://simbli.eboardsolutions.com/SU/SOPIEWQ0dcwNeAZdN9bmYQ==
6159.1 Procedural Safeguards And Complaints For Special Education -

https-//simbli.eboardsolutions.com/SU/3gc3YUKeG 1b3e7zDpoTl 3Q==



CSBA Sample District Policy Manual
CSBA Policy Management Console

Policy 3550: Food Service/Child Nutrition Program Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: The following optional policy may ke revised to reflect district practice. Beginning in the 2022-23
school year, Education Code 49501.5, as added by AB 130 (Ch. 44, Statutes of 2021), requires districts, during each
school day, to provide a breakfast and lunch free of charge to any student who requests a meal, regardless of the
student's eligibility for a federally funded free or reduced-price meal. However, in order to receive reimbursements
for the meals, a district must be approved for participation in the National School Lunch Program (42 USC 1751-
1769j) or the School Breakfast Program (42 USC 1773). See BP/AR 3552 - Summer Meal Program, AR 5148 - Child
Care and Development, and AR 5148.2 - Before/After School Programs for nutrition requirements pertaining to
those programs. For food sales outside the district's food service program (e.g., by student and adult organizations,

through vending machines, or at student stores), see BP/AR 3554 - Other Food Sales.

The Governing Board recognizes that adequate, nourishing food is essential to student health and well-being,
development, and ability to learn. The Superintendent or designee shall develop strategies to increase students'
access to and participation in the district's food service programs and maintain fiscal integrity of the programs in
accordance with law.

Foods and beverages available through the district's food service program shall:

1 Be carefully selected so as to contribute to students' nutritional well-being and the prevention of disease

CSBA NOTE: 42 USC 1758b mandates each district participating in the National School Lunch Program (42
USC 1751-1769j) or any program i the Child Nutrition Act (42 USC 1771-1791), including the School
Breakfast Program, to adopt a districtwide school wellness policy which includes nutrition guidelines for all
foods available on school campuses; see BP 5030 - Student Wellness for language fulfilling this mandate. n
addition, Education Code 49501.5, as added by AB 130, requires that meals provided under the California
Universal Meals Program qualify for federal reimbursement. Also see the accompanying administrative

regulation for state and federal legal requirements pertaining to nutrition standards.
2. Meet or exceed nutrition standards specified in law

3. Be prepared in ways that will appeal to students, retain nutritive quality, and foster lifelong healthful eating
habits

4. Be served i age-appropriate portions

CSBA NOTE: Education Code 49501.5, as added by AB 130, requires that nutritionally adequate meals be

provided to any student who requests a meal regardless of the student's eligibility for a free or reduced-price

meal. However, the district still must determine student eligibility for free or reduced-price meals under the

National School Lunch or School Breakfast Program, in order to be reimbursed for such meals as the funds

| provided under the California Universal Meal Program are meant to supplement, not supplant, federal funds.
5. Be provided at no cost to students who request a meal

CSBA NOTE: The following paragraph is optional and may be revised to reflect district practice. h its, "Food and
Nutrition Services Instruction 113-1," the U.S. Department of Agriculture (USDA) states that a district must put n
place a public notification system or grassroots effort to inform applicants, participants, and potentially eligible
individuals of program availability, rights and responsibilities, and nondiscrimination policy related to federally
funded nutrition programs.

At the beginning of each school year, the Superintendent or designee shall communicate information related to the
district's food service programs to the public through available means, including, but not limited to, the district's web
site, social media, flyers, and school publications.

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. Grant funding may be
available through the Fresh Fruit and Vegetable Program (42 USC 1769a) to provide elementary students with a
variety of free fresh fruits and vegetables throughout the school day as a supplement to school breakfast and lunch
programs. Eligible schools are those that operate the National School Lunch Program and have 50 percent or more
of students eligible for free and reduced-price meals.

The district's food service program shall give priority to serving unprocessed foods and fresh fruits and vegetables.
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CSBA NOTE: The following paragraph is optional. Both state and federal law support the concept of using locally
grown and/or organic produce in school cafeterias. Consistent with the state meal mandate, the Instructional
School Gardens Program, established pursuant to Education Code 51795-51797, encourages the creation of school
gardens as a means of providing children an opportunity to learn to make healthier food choices. h addition, 42
USC 1769 permits a high poverty school (schools with 50 percent or more students eligible for free and/or
reduced-price meals) that runs a community garden to use produce from the garden to supplement food provided
at the school. Thus, such use is allowable provided the foods comply with health and sanitation requirements as
well as applicable nutrition standards.

District schools are encouraged to establish school gardens and/or farm-to-school projects to increase the
availability of safe, fresh, seasonal fruits and vegetables for school meals and to support the district's nutrition
education program.

CSBA NOTE: The following paragraph is optional. Education Code 49534, as amended by AB 486 (Ch. 666,
Statutes of 2021), authorizes nutrition education programs to coordinate classroom instruction with the food
service program and be of sufficient variety and flexibility to meet the needs of students in the district.

To the extent possible, the school meal program shall be coordinated with the nutrition education program,
instructional program for teachers, parents/guardians and food service employees, available community resources,
and other related district programs.

To encourage student participation in school meal programs, schools may offer multiple choices of food items within
a meal service, provided all food items meet nutrition standards and all students are given an opportunity to select
any food item.

The Superintendent or designee may invite students and parents/guardians to participate in the selection of foods of
good nutritional quality for school menus.

Students shall ke allowed adequate time and space to eat meals. To the extent possible, school, recess, and
transportation schedules shall ke designed to promote participation in school meal programs.

The Superintendent or designee shall periodically review the adequacy of school cafeterias and facilities for food
preparation and consumption.

CSBA NOTE: The district's food service program is subject to the food safety standards in the California Retail Food
Code (Health and Safety Code 113700-114437). h addition, 42 USC 1758 and 7 CFR 210.13 and 220.7 require all
schools participating in the National School Lunch and/or Breakfast Program to implement a food safety program
for the storage, preparation, and service of school meals. See the accompanying administrative regulation for
requirements of the food safety program. |
I accordance with law, the Superintendent or designee shall develop and maintain a food safety program in order to
reduce the risk of foodborne hazards at each step of the food preparation and service process.

CSBA NOTE: The following optional paragraph may be revised to reflect program evaluation indicators and
reporting schedules determined by the district. Districts that participate in the National School Lunch Program,
School Breakfast Program, Seamless Summer Feeding Option, and/or other federal meal program are subject to a
state Administrative Review of district compliance with requirements for federal meal programs, including, but not
limited to, a review of nutritional quality, meal patterns, provision of drinking water, school meal environment, and
food safety. Each district is reviewed at least once every three years. Also see BP 3551 - Food Service
Operations/Cafeteria Fund. However, Education Code 49431, 49431.2 and 49431.5 express legislative intent that
the Governing Board annually review the district's compliance with nutrition standards for foods sold outside the
National School Lunch or Breakfast Program.

Pursuant to USDA's, "Food and Nutrition Services Instruction 113-1," any district participating in federal meal
programs must collect racial and ethnic data on potentially eligible populations, applicants, and program
participants; see BP 3555 - Nutrition Program Compliance.

The Superintendent or designee shall annually report to the Board on student participation in the district's nutrition
programs and the extent to which the district's food service program meets state and federal nutrition standards for
foods and beverages. h addition, the Superintendent or designee shall provide all necessary and available
documentation required for the Administrative Review conducted by the California Department of Education (CDE)
to ensure the food service program's compliance with federal requirements related to nutrition standards, meal
patterns, provision of drinking water, school meal environment, food safety, and other areas as required by the CDE.
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Policy Reference Disclaimer.These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the

policy.

State References

5 CCR 15510

5 CCR 15530-15535

5 CCR 15550-15565

5 CCR 15575-15578
Ed. Code 35182.5

Ed. Code 38080-38103
Ed. Code 45103.5

Ed. Code 48432.3

Ed. Code 49430-49434
Ed. Code 49490-49494
Ed. Code 49500-49505
Ed. Code 49501.5

Ed. Code 49510-49520
Ed. Code 49530-49536
Ed. Code 49540-49546
Ed. Code 49547-49548.3
Ed. Code 49550-49562
Ed. Code 49570

Ed. Code 51795-51797
H&S Code 113700-114437

Federal References
42 USC 1751-1769j
42 USC 1758b

42 USC 1761

42 USC 1769a

42 USC 1771-1793
42 USC 1772

42 USC 1773

7 CFR 210.1-210.31
7 CFR 215.1-215.18
7 CFR 220.2-220.22
7 CFR 245.1-245.13

Management Resources References
CA Project Lean Publication
California Department of Education Publication

California Department of Education Publication

Description

Mandatory meals for needy students

Nutrition education

School lunch and breakfast programs

Requirements for foods and beverages outside the federal meals program
Contracts for advertising

Cafeteria; establishment and use

Contracts for management consulting services; restrictions
Voluntary enrollment in continuation education

Pupil Nutrition, Health, and Achievement Act of 2001
School breakfast and lunch programs

School meals

California Universal Meals Program

Nutrition

Child Nutrition Act

Child care food program

Comprehensive nutrition services

Meals for needy students

National School Lunch Act

School instructional gardens

California Retail Food Code; sanitation and safety requirements

Description

National School Lunch Program
Local wellness policy

Summer Food Service Program and Seamless Summer Feeding Option
Fresh Fruit and Vegetable Program
Child Nutrition Act

Special Milk Program

School Breakfast Program

National School Lunch Program
Special Milk Program

National School Breakfast Program

Eligibility for free and reduced-price meals and free milk

Description

Policy in Action: A Guide to Implementing Your Local School Wellness
Policy, October 2006

Healthy Children Ready to Learn, January 2005

Professional Standards in the School Nutrition Programs, Management
Bulletin SNP-13-2020, Updated January 2022
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CSBA Publication

CSBA Publication

CSBA Publication

CSBA Publication
U.S. Department of Agriculture Publication
U.S. Department of Agriculture Publication

U.S. Department of Agriculture Publication
U.S. Department of Agriculture Publication

U.S. Department of Agriculture Publication

U.S. Department of Agriculture Publication

Website

Website

Website

Website

Website

Website

Website

Website

Website

Website

Website

Cross References

0470

0500

1312.4

1312.4-E(1)

1312.4-E(2)

Building Healthy Communities: A School Leader's Guide to Collaboration
and Community Engagement, 2009

Nutrition Standards for Schools: Implications for Student Wellness, Policy
Brief, rev. October 2007

Monitoring for Success: Student Wellness Policy Implementation
Monitoring Report and Guide, 2007

Student Wellness: A Healthy Food and Physical Activity Policy Resource
Guide, rev. April 2006

School Breakfast Toolkit

Civil Rights Compliance and Enforcement - Nutrition Programs and
Activities, FNS Instruction 113-1, November 2005

Dietary Guidelines for Americans, 2005
Food Buying Guide for Child Nutrition Programs, December 2007
Fresh Fruit and Vegetable Program: Handbook for Schools, December 2010

Guidance for School Food Authorities: Developing a School Food Safety
Program Based on the Process Approach to HACCP Principles, June 2005

U.S. Department of Agriculture, Food and Nutrition Service -
httos://simbli.el Jsoluti /SU/Wry6HD6BSTBKn7BqplusR7BQ-==
California Farm Bureau Federation -
httns://simbli | ] /SU/9DOFPFd6220vlYGKZI0qKA==
Nourish California -
| //simbliel hiti /S11/SGe1NdlIZHE4aL G3NFv4Pig==
California Project LEAN (Leaders Encouraging Activity and Nutrition) -
httns- //simbli el Jsoluti /SU/IZUC 3rBrfeZ TSNnVCw ==
Centers for Disease Control and Prevention -

-//simbliel soluti SU/UUiirgktk6SlolusL WolusAndRig==
National Alliance for Nutrition and Activity -
httos: //simbliel Isoluti SU/GZIFFQ4HI71GhKSII PiK
Californig Scljool Nutritioq Association -

https-//simbli.eboardsolutions.com/SU/KnWOpY7WknrOcdh5£185QQ==

California Department of Education, Nutrition Services Division -

https-//simbli.eboardsolutions.com/SU/Q5xpn2rTEL2uz0BslshlorGXQ-—

California Department of Public Health -
California Healthy Kids Resource Center -
CSBA-

Desaiption
COVID-19 Mitigation Plan -

.//simbli.el t /SU/UonRXG6LPiZiZEquolusaAd8g==
Accountability -

.//simbli.el . SU/PDWiti8tFaGKnqlhgz4Q3
Williams Uniform Complaint Procedures -

ttos://simbli.et luti SU/K4sSLEmfPDODECTIDY3T6A

Williams Uniform Complaint Procedures -

-//simbliel luti SU/ANRIER 177850 FY115G
WiIIiams_Uniform Complai'nt Procedures -

https://simbli.eboardsolutions.com/SU/cqrHyplusslshVG7skrokSESEbRw ==
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1325

1340

1340

3000

3260

3260

3510

3514

3514

3517

3517-E(1)

3551

3551

3552

3552

3553

3553

3554

3554

3555

3555-E PDF (1)

3580

3580

4131

4141.6

Advertising And Promotion -
s O luti SU/TPQ9CIaZ7iLx8cSIO]

Access To District Records -

bttps://simbli.eboardsolutioos.com/SU/xf1Aslsbslsh7 GO4WA2Z72wFHc4ng==

Access To District Records -

Concepts And Roles -
bttps.//simbli.eboardsolutioos.com/SU/cplusZbQcQ4IXPVaA11FqU7LQ==
Fees And Charges -
bttps.//simbH.eboardsolutions.com/SU/46smJEFyHQTgoxbzQIEJJA==
Fees And Charges -
bitps-//simbli.eboardsolutions.com/SU/FeWbTzBdYgA9xdZd3xUEXA==

Green School Operations -

Environmental Safety -
bttps.//simbH.eboardsolutioos.com/SU/FREeZf6a8MvA0Y SB7Pslsblplusw==
Environmental Safety -

Facilities Inspection -

Facilities Inspection -

Food Service Operations/Cafeteria Fund -
bttps.//simbli.eboardsolutioos.com/SU/aWC2AHY6NL mM L vqBaeqp7g==
Food Service Operations/Cafeteria Fund -
bttps://simbli.eboardsolutions.com/SU/NsIKZ3UxVB4jy5glgHITWg==
Summer Meal Program -

Summer Meal Program -

Free And Reduced Price Meals -
bttps://simbli.eboardsolutioos.com/SU/YQ7PIISplus2xHEILURMRHYZzQ==
Free And Reduced Price Meals -

Other Food Sales -

bttpS'.HS'll b i,_eanldSQ'utlQQS._CQl] ISUIXAZZMKZJ LQIUSWE!Jgp USbBS VWw==
Other Food Sales -

Nutrition Program Compliance -
bttps.//simbli.eboardsolutioos.com/SU/XKeOwQEvQ2chea7acl 3BFA==
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Regulation 3550: Food Service/Child Nutrition Program Status: ADOPTED

Original Adopted Date: 06/01/2022 | Last Reviewed Date: 06/01/2022

CSBA NOTE: The following optional administrative regulation applies to food sales through the district's food
service program, including, California's Universal Meals Program (Education Code 49501.5), the National School
Lunch Program (42 USC 1751-1769j), the School Breakfast Program (42 USC 1773), and the Special Milk Program
(42 USC 1772). The district should select all sections below that apply to programs offered by the district. See
BP/AR 3552 - Summer Meal Program, AR 5148 - Child Care and Development, and AR 5148.2 - Before/After
School Programs for nutrition requirements pertaining to those programs. For food sales outside the district's food
service program (e.g.,, by student and adult organizations, through vending machines, or at student stores), see
BP/AR 3554 - Other Food Sales.

Nutrition Standards for School Meals

CSBA NOTE: The following section is for use by all districts. Education Code 49501.5, as added by AB 130 (Ch. 44,
Statutes of 2021), requires all schools to provide, free of charge, two nutritiously adequate meals per school day to
any student who requests a meal, regardless of a student's eligibility to participate in any federally-funded free or
reduced-price meal. Education Code 49553 defines a "nutritionally adequate meal" as one that qualifies for
reimbursement under federal child nutrition program regulations. Schools participating in the National School Lunch
and/or Breakfast Program must extend meal service to all students enrolled in the school.

Meals, food items, and beverages provided through the district's food services program shall: (Education Code
49501.5, 49553; 42 USC 1758, 1773)

1 Comply with National School Lunch and/or Breakfast Program standards for meal patterns, nutrient levels, and
calorie requirements for the ages/grade levels served, as specified in 7 CFR 210.10 or 220.8 as applicable

CSBA NOTE: ltem #2 below reflects an additional requirement for (1) districts participating in the National
School Lunch and/or Breakfast Program which choose to apply for state reimbursements for free and
reduced-price meals in addition to their base reimbursement and (2) districts participating in the State Meal
Program. Pursuant to Education Code 49430.7, such districts may not provide foods that are deep fried, par
fried, or flash fried. Other districts may delete or use this item at their discretion. Although the new California
Universal Meals Program (Education Code 49501.5) is not expressly subject to this requirement, it is
recommended that all districts comply with it as a best practice, since only meals that qualify for federal
reimbursement are reimbursable by the state under the program.

2. Not ke deep fried, par fried, or flash fried, as defined in Education Code 49430 and 49430.7

Drinking Water

CSBA NOTE: The following section is for use by all districts. Pursuant to 42 USC 1758, schools participating in the
National School Lunch Program are required to make free drinking water available for consumption at locations
where meals are served during meal service. ih addition, Education Code 38086 requires all California schools to
make free drinking water available during school meal times. Pursuant to Education Code 38086, a district may ke
exempted from this requirement only if the Governing Board adopts a resolution, publicly noticed on at least two
consecutive meeting agendas, demonstrating that the district is unable to comply due to fiscal constraints or health
or safety concerns. Any district whose Board has adopted such a resolution should delete this section.

Pursuant to Education Code 38086, schools may satisfy this requirement by, among other means, providing cups
and containers of water or soliciting or receiving donated water. Recommendations on the California Department of
Education's web site include providing chilled water, ensuring that all water fountains are clean and operational, and
encouraging water consumption through marketing and advertising.

The district shall provide access to free, fresh drinking water during meal times in food service areas at all district
schools, including, but not limited to, areas where reimbursable meals under the National School Lunch or Breakfast
Program are served or consumed. (Education Code 38086; 42 USC 1758)

Special Milk Program

CSBA NOTE: The following section is optional. The Special Milk Program (42 USC 1772; 7 CFR 215.1-215.18) is a
federally funded program which assists in providing milk at reasonable prices to students in schools that do not
participate in the National School Lunch or Breakfast Program. Pursuant to 7 CFR 215.7, districts may choose to
provide milk at no charge to students who qualify for free meals; see BP 3553 - Free and Reduced Price Meals.
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Any school that does not participate in the National School Lunch or Breakfast Program may participate in the
Special Milk Program to provide all enrolled students with reasonably priced milk. (7 CFR 215.7)

Food Safety

CSBA NOTE: Pursuant to Health and Safety Code 113789, school cafeterias are among food facilities subject to the
| California Retail Food Code.

The Superintendent or designee shall ensure that the district's food service program meets the applicable sanitation
and safety requirements of the California Retail Food Code as set forth in Health and Safety Code 113700-114437.

CSBA NOTE: The remainder of this section is for use by any district participating in the National School Lunch
and/or Breakfast Program and may be used or revised by other districts at their discretion. 42 USC 1758 requires
such participating districts to implement a food safety program applicable to any facility or part of a facility in which
food is stored, prepared, or served. Pursuant to 42 USC 1758 and 7 CFR 210.13 and 220.7, the food safety
program must comply with Hazard Analysis and Critical Control Point (HACCP) principles, which include
establishing measures needed to prevent hazards at each stage of food production. Pursuantto 7 CFR 210.13,
districts may implement either the "traditional" HACCP system or the simplified "process approach." Under the
process approach, foods are grouped together according to preparation process and the same control measure is
applied to all menu items within the group, rather than developing an HACCP plan for each item. These principles
are described in USDA's, "Guidance for School Food Authorities: Developing a School Food Safety Program Based
on the Process Approach to HACCP Principles".

For all district schools participating in the National School Lunch and/or School Breakfast Program, the
Superintendent or designee shall implement a written food safety program for the storage, preparation, and service
of school meals which complies with the national Hazard Analysis and Critical Control Point (HACCP) system. The
district's HACCP plan shall include, but is not limited to, a determination of critical control points and critical limits at
each stage of food production, monitoring procedures, corrective actions, and recordkeeping procedures. (42 USC
1758; 7 CFR 210.13, 220.7)

CSBA NOTE: Pursuant to 7 CFR 210.30, directors, managers, and staff in the food service program must complete
annual training on specified topics, including, but not limited to, training on health and safety standards. Based on
CDE Management Bulletin SNP-13-2020, districts must ensure that such directors, managers, and staff complete an
annual continuing education or training on topics that are job-related, including, but not limited to, food safety
standards. In addition, at least one employee at each food facility or site must have successfully passed an

approved and accredited food safety certification examination in accordance with Health and Safety Code
113947.2-113947.3.

The Superintendent or designee shall ensure that food service directors, managers, and staff complete an annual
continuing education or training as required by law. Each new employee, including a substitute, or volunteer shall
complete initial food safety training prior to handling food. For each employee, the Superintendent or designee shall
document the date, trainer, and subject of each training.

CSBA NOTE: The following paragraph is optional. USDA's, "Guidance for School Food Authorities: Developing a
School Food Safety Program Based on the Process Approach to HACCP Principles," states that districts should
maintain the following types of records in order to periodically review the food safety program and, in the event of
a foodborne illness, to document that reasonable care was exercised in the operation of the school's food service
{PrOgrai). N,

The Superintendent or designee shall assign staff to maintain records and logs documenting food safety activities,
including, but not limited to, records of food deliveries, time and temperature monitoring during food production,

equipment temperature (freezer, cooler, thermometer calibration), corrective actions, verification or review of safety
efforts, and staff training.

Inspection of Food Facilities

'CSBA NOTE: Health and Safety Code 113725-113725.3 require all food facilities in California to be inspected by
the county environmental health agency in accordance with the timelines and procedures established in county
regulations. The inspections cover all food service areas, including cafeterias, vending machines, and mobile food
carts. Health and Safety Code 113725 specifies findings that would be considered violations, including (1) improper
holding temperatures, improper cooling, or inadequate cooking of potentially hazardous foods (i.e., foods that
require temperature control); (2) poor personal hygiene of food service employees; (3) contaminated equipment;

and (4) food from unapproved sources.

All food preparation and service areas shall be inspected in accordance with Health and Safety Code 113725-
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113725.1 and applicable county regulations.

CSBA NOTE: The following paragraph is for use by districts participating in the National School Lunch and/or
Breakfast Program. Notwithstanding the requirements of county regulations, districts participating in these
programs must obtain at least two safety inspections each school year.

Each school participating in the National School Lunch and/or Breakfast Program shall, during each school year,
obtain a minimum of two food safety inspections conducted by the county environmental health agency. (42 USC

1758; 7 CFR 210.13, 220.7)

The Superintendent or designee shall retain records from the most recent food safety inspection. All schools shall
post a notice indicating that the most recent inspection report is available to any interested person upon request.
(Health and Safety Code 113725.1; 42 USC 1758; 7 CFR 210.13, 210.15, 220.7)

Policy Reference Disclaimer.These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the

policy.

State References

5 CCR 15510

5 CCR 15530-15535
5 CCR 15550-15565
5 CCR 15575-15578

Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.

Code 35182.5
Code 38080-38103
Code 45103.5
Code 48432.3
Code 49430-49434
Code 49490-49494
Code 49500-49505
Code 49501.5
Code 49510-49520
Code 49530-49536
Code 49540-49546
Code 49547-49548.3
Code 49550-49562
Code 49570

Code 51795-51797

Description

Mandatory meals for needy students

Nutrition education

School lunch and breakfast programs

Requirements for foods and beverages outside the federal meals program
Contracts for advertising

Cafeteria; establishment and use

Contracts for management consulting services; restrictions
Voluntary enrollment in continuation education

Pupil Nutrition, Health, and Achievement Act of 2001
School breakfast and lunch programs

School meals

California Universal Meals Program

Nutrition

Child Nutrition Act

Child care food program

Comprehensive nutrition services

Meals for needy students

National School Lunch Act

School instructional gardens

H&S Code 113700-114437 California Retail Food Code; sanitation and safety requirements

Federal References
42 USC 1751-1769j
42 USC 1758b

42 USC 1761

42 USC 1769a

42 USC 1771-1793
42 USC 1772

42 USC 1773

Description

National School Lunch Program

Local wellness policy

Summer Food Service Program and Seamless Summer Feeding Option
Fresh Fruit and Vegetable Program

Child Nutrition Act

Special Milk Program

School Breakfast Program
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7 CFR 210.1-210.31
7 CFR 215.1-215.18
7 CFR 220.2-220.22
7 CFR 245.1-245.13

Management Resources References
CA Project Lean Publication
California Department of Education Publication

California Department of Education Publication

CSBA Publication

CSBA Publication

CSBA Publication

CSBA Publication
U.S. Department of Agriculture Publication
U.S. Department of Agriculture Publication

U.S. Department of Agriculture Publication
U.S. Department of Agriculture Publication

U.S. Department of Agriculture Publication

U.S. Department of Agriculture Publication

Website

Website

Website

Website

Website

Website

Website

Website

Website

Website

Website

National School Lunch Program
Special Milk Program
National School Breakfast Program

Eligibility for free and reduced-price meals and free milk

Description

Policy in Action: A Guide to Implementing Your Local School Wellness
Policy, October 2006

Healthy Children Ready to Learn, January 2005

Professional Standards in the School Nutrition Programs, Management
Bulletin SNP-13-2020, Updated January 2022

Building Healthy Communities: A School Leader's Guide to Collaboration
and Community Engagement, 2009

Nutrition Standards for Schools: Implications for Student Wellness, Policy
Brief, rev. October 2007

Monitoring for Success: Student Wellness Policy Implementation
Monitoring Report and Guide, 2007

Student Wellness: A Healthy Food and Physical Activity Policy Resource
Guide, rev. April 2006

School Breakfast Toolkit

Civil Rights Compliance and Enforcement - Nutrition Programs and
Activities, FNS Instruction 113-1, November 2005

Dietary Guidelines for Americans, 2005

Food Buying Guide for Child Nutrition Programs, December 2007

Fresh Fruit and Vegetable Program: Handbook for Schools, December 2010

Guidance for School Food Authorities: Developing a School Food Safety
Program Based on the Process Approach to HACCP Principles, June 2005

U.S. Department of Agriculture, Food and Nutrition Service -

https//simbli.eboardsolutions.com/SU/Wry6HD6BSTBkfn7BgplusR7BQ--

California Farm Bureau Federation -

| .//simbliel Jsoluti SU/9D0fPfd6720vlYGKZi0gK A-m
Nourish California -

https; //simbli.el Isoluti /SU/SGeuYdU7HE4al G3NFy4Pig-=
California Project LEAN (Leaders Encouraging Activity and Nutrition) -
Centers for Disease Control and Prevention -

| -//simbliel Isoluti /SU/UUiiraktk65 WolusApdRig==
National Alliance for Nutrition and Activity -

| //simbliel lsoluti SU/GZIf6Q4HI71 GhKBII PiKsg==
California School Nutrition Association -

| .//simbliel Isoluti /SU/KnWOpYZWknrOcdhSUSSQQ==
California Department of Education, Nutrition Services Division -

| .//simbli.el lsoluti /SU/OSXD02rIEL 2uZ0B GXQ-=-
California Department of Public Health -

| .//simbliel Isoluti SU/ Kqhl 3 . |
California Healthy Kids Resource Center -

CSBA-

| -//simbliel Isoluti /SU/W3QxkK2EPSDSQBAMIENXGg ==
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Policy 3551: Food Service Operations/Cafeteria Fund Status: ADOPTED

Original Adopted Date: 06/01/2022 | Last Reviewed Date: 06/01/2022

CSBA NOTE: The following conditionally mandated policy may be revised to reflect district practice. Pursuant to
U.S. Department of Agriculture's (USDA) Memorandum SP 46-2016, districts participating in the National School
Lunch and/or Breakfast Program (42 USC 1751-1769j, 1773) are mandated to adopt policy addressing meal
charges; see the section "Meal Sales" below and the accompanying administrative regulation. However, with the
establishment of the California Universal Meal Program pursuant to Education Code 49501.5, as added by AB 130
(Ch. 44, Statutes of 2021), all public schools in California must provide free of charge, a nutritionally adequate
breakfast and lunch to any student who requests a meal, regardless of the student's free or reduced-price meal
eligibility status. Consequently, certain program requirements may no longer be applicable.

Pursuant to 7 CFR 210.9, 210.14, and 220.7, districts participating in the National School Lunch and/or Breakfast
program must maintain a nonprofit school food service program. Revenues received through the program may be
used for the operation or improvement of the food service program, but not to purchase land or buildings unless
otherwise approved by USDA's Food and Nutrition Services, or to construct buildings. Authorized expenditures are
specified n Education Code 38101 and defined n the California Department of Education's (COE) "California
|School Accounting Manual." Pid &

The Governing Board intends that school food services shall ke a self-supporting, nonprofit program. To ensure
program quality and cost effectiveness, the Superintendent or designee shall centralize and direct the purchasing of
foods and supplies, the planning of menus, and the auditing of all food service accounts for the district.

CSBA NOTE: The following paragraph is for use by districts that participate in the National School Lunch and/or
Breakfast Program and may be adapted for use by other districts. Pursuant to 42 USC 1776 and 7 CFR 210.30,
USDA has established minimum professional standards for food service directors and granted CDE the authority to
adopt more flexible standards for districts with average daily attendance of less than 2,500. See CDE's Nutrition
|Services Division Management Bulletin SNP-13-2020 for updated information about state hiring standards.
The Superintendent or designee shall ensure that food service director(s) possess the qualifications required by 7
CFR 210.30 and California Department of Education (COE) standards.

CSBA NOTE: The following paragraph is for use by districts participating in the National School Lunch and/or
Breakfast Program. Pursuant to 42 USC 1776, such districts must ensure that food service personnel and other
appropriate personnel who conduct or oversee administrative procedures receive training, at least once each year,
on food service administrative practices (i.e., training in application, certification, verification, meal counting, and
meal claiming procedures). In addition, all food service personnel are required to receive annual training that is
designed to improve the accuracy of approvals for free and reduced-price meals and the identification of
reimbursable meals at the point of service and to ensure program compliance and integrity. Food service personnel
must obtain certification on an annual basis to demonstrate competence in the training. Such training is required to
include modules on nutrition, health and food safety standards and methodologies, and any other appropriate topics
as determined by the US. Secretary of Agriculture. See CDE's web site for online training that meets these
|requirements.

At least once each year, food service administrators, other appropriate personnel who conduct or oversee
administrative procedures, and other food service personnel shall receive training provided by COE. (42 USC 1776)

Meal Sales

CSBA NOTE: Commencing with the 2022-23 school year, each district is required, pursuant to Education Code
49501.5, as added by AB 130, to provide a nutritionally adequate breakfast and lunch free of charge, to any student
who requests a meal, regardless of the student's eligibility for participation in the federal free or reduced-price meal
program. Consequently, only nonprogram foods may ke sold to students. For further information, see BP 3553 -
Free and Reduced Price Meals.

Any student who requests a meal shall be served a nutritionally adequate breakfast and lunch free of charge, each
school day. (Education Code 49501.5)

As permitted by law, additional or second meals, adult meals, and other nonprogram foods, such as smart snack
compliant food and beverages sold in vending machines, may ke sold to students. (Education Code 38082, 49501.5)

Meals may be sold to district employees, Board members, and employees or members of the fund or association
maintaining the cafeteria. (Education Code 38082)
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CSBA NOTE: Pursuant to Education Code 38082, the Governing Board is authorized to adopt a resolution to permit
the serving of meals to individuals and organizations other than those specified in the preceding paragraph. CDE's
Nutrition Services Division Management Bulletin SNP-04-2021 states that funds from the National School Lunch or
Breakfast Program may not be used to serve any nonstudent. The following optional paragraph is for districts that

| have adopted such a resolution and should ke revised to reflect district practice.

Ih addition, meals may ke sold to nonstudents, including parents/guardians, volunteers, students' siblings, or other
individuals, who are authorized by the Superintendent or designee to be on campus. Any meals served to
nonstudents shall not be subsidized by federal or state reimbursements, food service revenues, or U.S. Department
of Agriculture (USDA) foods.

CSBA NOTE: Pursuant to Education Code 38084, the district may determine meal prices consistent with the goal of
paying the costs of maintaining the cafeterias (exclusive of the costs of housing and equipping cafeterias or other
costs determined by Board resolution, which are paid from district funds other than the cafeteria fund, pursuant to
Education Code 38100).

Meal prices, as recommended by the Superintendent or designee and approved by the Board, shall be based on the
costs of providing food services and consistent with Education Code 38084 and 42 USC 1760.

CSBA NOTE: Pursuant to USDA Memorandum SP 46-2016, districts participating in the National School Lunch
and/or Breakfast Program are mandated to have a written and clearly communicated meal charge policy. See the
accompanying administrative regulation for additional language fulfilling this mandate.

The Superintendent or designee shall establish strategies and procedures for the collection of meal payments. Such
procedures shall conform with 2 CFR 200.426 and any applicable CDE guidance. The Superintendent or designee
shall clearly communicate these procedures to students and parents/guardians, and shall make this policy and the
accompanying administrative regulation available to the public pursuant to Education Code 49557.5.

Cafeteria Fund and Account

CSBA NOTE: Pursuant to Education Code 38090, money received for the sale of food or for any services
performed by the cafeterias may be paid into the county treasury to the credit of a "cafeteria fund" for the district. |
The Superintendent or designee shall establish a cafeteria fund independent of the district's general fund.

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. 2 CFR Part 200, Appendix
VIl and USDA's guidance, "Indirect Costs: Guidance for State Agencies and School Food Authorities," provide
information regarding allowable indirect costs that may be charged to the nonprofit school food service account.
Also see the accompanying administrative regulation.

The Superintendent or designee shall ensure that state and federal funds provided through school meal programs are
allocated only for purposes related to the operation or improvement of food services and for reasonable and
necessary indirect program costs as allowed by law.

CSBA NOTE: Education Code 38103 allows the Board, at its discretion and with the approval of the County
Superintendent of Schools who is responsible for a countywide payroll/retirement system under Education Code
42646, to have wages, salaries, and benefits of food service employees paid either from the district's general fund
(Option 1 below) or from the district's cafeteria fund (Option 2). .
OPTION 1 The wages, salaries, and benefits of food service employees shall be paid from the district's general fund.
At any time, the Board may order reimbursement from the district's cafeteria fund for these payments in amounts
prescribed by the Board and not exceeding the costs actually incurred. (Education Code 38103)

OPTION 1 ENDS HERE

OPTION 2 The wages, salaries, and benefits of food service employees shall ke paid from the cafeteria fund.
(Education Code 38103)

OPTION 2 ENDS HERE

Contracts with Outside Services

'CSBA NOTE: The following section is optional. Pursuant to Education Code 45103.5, the district is authorized to
contract for consulting services related to food service management. Education Code 45103.5, 42 USC 1758, and 7
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CFR 210.16 authorize a district, under specified conditions, and with approval of CDE, to contract with a food
service management company to manage food service operations in any district school. See the accompanying
|administrative regulation for related requirements.

With Board approval, the district may enter into a contract for food service consulting services or management
services in one or more district schools. (Education Code 45103.5; 42 USC 1758; 7 CFR 210.16}

Procurement of Foods, Equipment and Supplies

CSBA NOTE: The following two paragraphs reflect requirements for districts participating in the National School
Lunch and/or Breakfast Program. Pursuant to 7 CFR 210.21, districts are required to comply with all requirements
for purchasing commercial food products served in the school meal programs, including those outlined in the Buy
American provision. USDA's Memorandum SP 38-2017 clarifies that a district participating in the National School
Lunch and/or Breakfast Program or any entity purchasing food on its behalf must, to the maximum extent
practicable, purchase domestically grown and processed foods, as defined. According to the Memorandum, a
domestic commodity or product is deemed to ke "substantially using" domestic agricultural commodities when over
51 percent of the final processed product consists of agricultural commodities produced in the United States.

Limited exceptions to the Buy American requirement are described in USDA's Memorandum SP 38-2017. If the
district is using one of these exceptions, it must maintain documentation justifying the exception(s}.

Pursuant to Education Code 49563, CDE is required to make resources, requirements, and best practices related to
the Buy American provision available on its web site and to provide districts with related USDA guidance or
regulations as updates are issued.

To the maximum extent practicable, foods purchased for use in school meals by the district or by any entity
purchasing food on its behalf shall be domestic commodities or products. Domestic commodity or product means an
agricultural commodity that is produced in the United States and a food product that is processed in the United
States substantially using agricultural commaodities that are produced in the United States. (42 USC 1760; 7 CFR
210.21}

A nondomestic food product may be purchased for use in the district's food service program only as a last resort
when the product is not produced or manufactured in the United States in sufficient and reasonably available
guantities of a satisfactory quality, or when competitive bids reveal the costs of a United States product are
significantly higher than the nondomestic product. h such cases, the Superintendent or designee shall retain
documentation justifying the use of the exception.

Furthermore, the district shall accept a bid or price for an agricultural product grown in California before accepting a
bid or price for an agricultural product grown outside the state, if the quality of the California-grown product is
comparable and the bid or price does not exceed the lowest bid or price of a product produced outside the state.
(Food and Agriculture Code 58595}

CSBA NOTE: Pursuant to Public Contract Code 20111, districts participating in a federally funded child nutrition
program, such as the National School Lunch and/or Breakfast Program, must comply with the federal procurement
standards of 2 CFR 200.318-200.326 n regard to bid solicitations and awards. Also see BP/AR 3230 - Federal
|Grant Funds. Districts that do not participate i such a program may revise the following paragraph.

Bid solicitations and awards for purchases of equipment, materials, or supplies in support of the district's child
nutrition program, or for contracts awarded pursuant to Public Contract Code 2000, shall ke consistent with the
federal procurement standards in 2 CFR 200.318-200.326. Awards shall ke let to the most responsive and
responsible party. Price shall ke the primary consideration, but not the only determining factor, n making such an
award. (Public Contract Code 20111}

Program Monitoring and Evaluation

The Superintendent or designee shall present to the Board, at least annually, financial reports regarding revenues and
expenditures related to the food service program.

CSBA NOTE: The following paragraph is for use by districts that have one or more schools participating in the
National School Lunch Program, School Breakfast Program, Seamless Summer Feeding Option, and/or other federal
meal program. The state monitoring process (the Administrative Review} includes a review of district compliance
with requirements for federal meal programs, including a review of resource management in the food service
program as provided in the following paragraph. The CDE performs an Administrative Review of participating
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districts every three years. See CDE's nutrition services web site for a current list of documents that may be

|requested for the review.

The Superintendent or designee shall provide all necessary documentation required for the Administrative Review
conducted by CDE to ensure compliance of the district's food service program with federal requirements.

Policy Reference Disclaimer.These references are not intended to ke part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested i the subject matter of the

policy.
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CSBA Sample District Policy Manual
CSBA Policy Management Console

Regulation 3551: Food Service Operations/Cafeteria Fund Status: ADOPTED

Original Adopted Date: 06/01/2022 | Last Reviewed Date: 06/01/2022

CSBA NOTE: With the establishment of the California Universal Meal Program pursuant to Education Code
49501.5, as added by AB 130 (Ch. 44, Statutes of 2021), all public schools in California must provide free of charge,
a nutritionally adequate breakfast and lunch to any student who requests a meal, regardless of the student's free or
reduced-price meal eligibility status. To receive state reimbursement for the two meals, districts must participate in
both the National School Lunch Program and the School Breakfast Program and comply with the requirement to
have a written and clearly communicated meal charge policy as mandated pursuant to U.S. Department of
Agriculture's (USDA) Memorandum SP 46-2016. However, some requirements of the National School Lunch
Program and/or School Breakfast Program are no longer applicable.

Payments for Meals

The Superintendent or designee shall maintain a system for accurately recording payments received and tracking
meals provided to each student.

At the beginning of the school year, the Superintendent or designee shall communicate the district's meal payment
policies through multiple methods, including, but not limited to:

1 Explaining the meal charge policy within registration materials provided to parents/guardians at the start of the
school year

2. Including the policy n print versions of student handbooks, if provided to parents/guardians annually

3. Providing the policy whenever parents/guardians are notified regarding the application process for free and
reduced-price meals, such as n the distribution of eligibility forms at the start of the school year

4. Posting the policy on the district's web site

Reimbursement Claims

CSBA NOTE: To streamline administration of state and federal meal programs, the California Department of
Education (COE) has developed an online Child Nutrition Information and Payment System which must ke used to
submit reimbursement claims and to submit and track the status of applications and USDA food requests.

The Superintendent or designee shall maintain records of the number of meals served each day by school site and by
category of free and reduced-price meals. The Superintendent or designee shall submit reimbursement claims for
school meals to the California Department of Education (COE) using the online Child Nutrition Information and
Payment System.

Donation of Leftover Food

To minimize waste and reduce food insecurity, the district may provide sharing tables where students and staff may
return appropriate unused cafeteria food items to be made available to students during the course of a regular school
meal time. If food on the sharing tables is not taken by a student, the school cafeteria may donate the food to a food
bank or any other nonprofit charitable organization. (Health and Safety Code 114079)

Food that may ke donated includes prepackaged, nonpotentially hazardous food with the packaging still intact and in
good- condition, whole uncut produce that complies with Health and Safety Code 113992, unopened bags of sliced
fruit, unopened containers of milk that are immediately stored in a cooling bin maintained at 41 degrees Fahrenheit
or below, and perishable prepackaged food if it is placed n a proper temperature-controlled environment. The
preparation, safety, and donation of food shall ke consistent with Health and Safety Code 113980. (Health and
Safety Code 114079)

Cafeteria Fund and Account

CSBA NOTE: Education Code 38093 authorizes the Governing Board to establish one or more cafeteria revolving
accounts to be treated as revolving cash accounts of the cafeteria fund.

All proceeds from food sales and other services offered by the cafeteria shall be deposited in the cafeteria fund as
provided by law. (Education Code 38090, 38093)
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CSBA NOTE: Education Code 38101 permits a district, with approval from CDE, to utilize cafeteria funds to pay for
the purchase of a mobile food facility. However, if the district uses federal reimbursements from any of the federal

child nutrition programs for such purchase, the mobile food facility shall only be used to support the administration

of those federal programs. Mobile food facilities used for any purposes other than to support the administration of

|federal child nutrition programs shall not be purchased with cafeteria funds.

The cafeteria fund shall ke used only for those expenditures authorized by the Governing Board as necessary for the
operation of school cafeterias in accordance with Education Code 38100-38103, 2 CFR Part 200 Appendix VII, and

the California School Accounting Manual.

CSBA NOTE: The following paragraph is optional. By law, cafeteria funds may be used for the operation and
improvement of school food services. For example, pursuant to Education Code 49550.5, districts may use
cafeteria funds to supplement the cost of providing universal breakfast provided they submit the required
certification to CDE.

The district may use cafeteria funds to supplement the provision of a nutritionally adequate breakfast and/or lunch
to district students when permitted by law.

Any charges to, or transfers from, a food service program shall ke dated and accompanied by a written explanation of
the purpose of and basis for the expenditure. (Education Code 38101)

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. 2 CFR Part 200 Appendix
VIl and USDA's guidance, "SP 60-2016, Indirect Costs: Guidance for State Agencies and School Food Authorities,"
provide information regarding allowable indirect costs that may be charged to the nonprofit school food service
account. Indirect costs are those that are incurred for the benefit of multiple programs or objectives and typically
support administrative overhead functions (e.g, accounting, payroll, purchasing, utilities, janitorial services). Each
program or objective that benefits from the indirect cost bears a commensurate portion of the cost. Costs may be
charged to the nonprofit food service account only if properly documented.

Indirect costs charged to the food service program shall be based on either the district's prior year indirect cost rate
as approved by CDE or the statewide average approved indirect cost rate for the second prior fiscal year, whichever
is less. (Education Code 38101)

CSBA NOTE: Pursuant to 7 CFR 210.14 and 220.7, net cash resources (i.e., all monies that have accrued to the
nonprofit school food service at any given time, less cash payable) should not exceed three months' average
expenditures. If there is a surplus, then according to USDA's guidance, "Indirect Costs: Guidance for State Agencies
and School Food Authorities," the district must lower the price of paid lunches, improve food quality, or make other
improvements to school meal operations. CDE's Nutrition Services Division Management Bulletin NSD-SNP-07-
2013 provides that CDE may approve a district's net cash resources in an amount greater than three months'
average expenditures if the district has a spending plan for the excess funds in place with the Nutrition Services
Division.

Net cash resources in the nonprofit school food service shall not exceed three months' average expenditures. (7 CFR
210.14, 220.7)

U.S. Department of Agriculture Foods

CSBA NOTE: The following optional section is for use by districts that participate in the National School Lunch
Program and receive foods from USDA pursuant to 42 USC 1755 and 7 CFR 250.1-250.70. CDE is responsible for
ordering and distributing USDA foods for use in California schools.

The district shall provide facilities for the storage and control of foods received through the U.S. Department of
Agriculture (USDA) that protect against theft, spoilage, damage, or other loss. Such storage facilities shall maintain
donated foods in sanitary conditions, at the proper temperature and humidity, and with adequate air circulation. The
district shall comply with all federal, state, or local requirements related to food safety and health and procedures for
responding to a food recall, as applicable, and shall obtain all required health inspections. (7 CFR 250.14)

The Superintendent or designee shall maintain inventories of USDA foods in accordance with 7 CFR 250.59 and CDE
procedures, and shall ensure that foods are used before their expiration dates.

USDA donated foods shall be used in school lunches as far as practicable. USDA foods also may be used in other
nonprofit food service activities, including, but not limited to, school breakfasts or other meals, a b carte foods sold
to students, meals served to adults directly involved in the operation and administration of the food service and to
other school staff, and training in nutrition, health, food service, or general home economics instruction for students,
provided that any revenues from such activities accrue to the district's nonprofit food service account. (7 CFR
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250.59)

Contracts with Outside Services

CSBA NOTE: The following optional section is for use by districts that contract for food service management
services pursuant to Education Code 49554, 42 USC 1758, or 7 CFR 210.16 or consulting services pursuant to
Education Code 45103.5, and should be modified to reflect the type(s) of contracts the district maintains; see the
|accompanying Board policy.

The term of any contract for food service management or consulting services shall not exceed one year. Any renewal
of the contract or further requests for proposals to provide such services shall be considered on a year-to-year basis.
(Education Code 45103.5; 7 CFR 210.16)

Any contract for management of the food service operation shall be approved by CDE and comply with the
conditions in Education Code 49554 and 7 CFR 210.16 as applicable. The district shall retain control of the quality,
extent, and general nature of its food services. (Education Code 49554; 42 USC 1758; 7 CFR 210.16)

Any contract for consulting services shall not result in the supervision of food service classified staff by the
management consultant, nor shall it result in the elimination of any food service classified staff or position or have
any adverse effect on the wages, benefits, or other terms and conditions of employment of classified food service
staff or positions. All persons providing consulting services shall be subject to applicable employment conditions
related to health and safety as listed in Education Code 45103.5. (Education Code 45103.5)

Policy Reference Disclaimer.These references are not intended ke part of the policy itself, nor db they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested n the subject matter of the
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Budget-
https://simbli.eboardsolutions.com/SU/msAckulxvwNnuplus4506T7slsbw==
Transfer Of Funds -
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Federal Grant Funds -
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Federal Grant Funds -
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Fees And Charges -
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Expenditures And Purchases -
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i
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Equipment -
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Food Service/Child Nutrition Program -
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Summer Meal Program -
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Policy 3553: Free And Reduced Price Meals Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: I addition to the requirement, pursuant to Education Code 49550, that all districts provide at least
one nutritionally adequate meal during each school day to needy students, as defined in Education Code 49552,
commencing June 1, 2022, all districts are required pursuant to Education Code 49501.5, as added by AB 130 (Ch.
44, Statutes of 2021), to provide a free, nutritionally adequate breakfast and lunch each school day, to any student
who requests a meal, regardless of the student's free or reduced-price meal eligibility. To be eligible for state
reimbursement for provision of meals under Education Code 49501.5, a district must participate in the National
School Lunch and/or School Breakfast Programs. Consequently, the federal rules and regulations governing those
programs are applicable to districts that may want to seek state reimbursement for the cost of meals required
pursuant to Education Code 49501.5.

Pursuant to 42 USC 1758 and 1773, districts that participate in the National School Lunch and/or Breakfast
Program (42 USC 1751-1769j, 1773) may receive a higher reimbursement rate for free and reduced-price meals
than that provided for meals for noneligible students. h addition, state funding may be available through the State
Breakfast and Lunch Program (Education Code 49490-49494). The district may apply to the California Department
of Education (CDE) for available state and federal funds.

The requirement to provide at least one nutritionally adequate meal to needy students applies during summer
school sessions unless the district receives a waiver from the State Board of Education (SBE) under the conditions
described in Education Code 49548. h order to receive a waiver, the district is required to submit a waiver request
no later than 60 days before the last regular meeting of the SBE before the start of the summer school session for
which the waiver is sought. Funding to support the provision of summer school meals is available through the
Seamless Summer Feeding Option and/or Summer Food Service Program (Education Code 49547.5; 42 USC 1761);
see BP/AR 3552 - Summer Meal Program.

Student eligibility for free and reduced-price meals serves as the basis for identifying students as low income for a
variety of purposes, including, but not limited to, state allocations of supplemental and concentration funding within
the local control funding formula. Districts must use such funding to increase or improve services for low-income
students and other populations of "unduplicated students" (see BP/AR 3100 - Budget) and must establish goals and
specific actions for low-income students i the local control and accountability plan (see BP/AR 0460 - Local
Control and Accountability Plan).

The following policy is mandated for any district that authorizes employee access to students' free and reduced-
price meal eligibility information for the disaggregation of academic achievement data and other specified purposes;
see section "Confidentiality/Release of Records" below.

The Governing Board recognizes that adequate nutrition is essential to the development, health and well-being, and
learning of all students. The Superintendent or designee shall facilitate and encourage the participation of all
students in the district's food service program.

Each school day, the district shall provide, free of charge, a nutritionally adequate breakfast and lunch for any student
who requests a meal. (Education Code 49501.5)

CSBA NOTE: Education Code 49564.3, as added by AB 130, requires districts with a "high poverty school," defined
as a school that is eligible to operate the Community Eligibility Provision (CEP) pursuant to 42 USC 17593, to adopt
|a universal meal service provision such as the CEP or Provision 2 no later than June 30, 2022.

To provide optimal nutrition and ensure that schools receive maximum federal meal reimbursement, the
Superintendent or designee shall assess the eligibility of district schools to operate a federal universal meal service
provision, such as Provision 2 or the Community Eligibility Provision, pursuant to 42 USC 1759a. The
Superintendent or designee shall submit an application to operate a federal universal meal provision to the California
Department of Education (CDE) on behalf of any district school that meets the definition of a "high poverty school."
(Education Code 49564.3)

CSBA NOTE: I order to be reimbursed for the California Universal Meal Program established pursuant to
Education Code 49501.5, as added by AB 130, or for free and reduced-price meals under the federal National
School Lunch or School Breakfast Program, a school must meet state and/or federal nutritional guidelines in
Education Code 49430 and 49430.7 and 7 CFR 210.10 and 220.8, as described in AR 3550 - Food Service/Child
Nutrition Program.
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The Superintendent or designee shall ensure that meals served under the school nutrition program meet applicable
state and/or federal nutritional standards in accordance with law, Board policy, and administrative regulation.

CSBA NOTE: Education Code 49557 requires the district to develop a plan ensuring that students eligible to receive
free and reduced-price meals are not treated differently in the implementation of the food services program. See
[the accompanying administrative regulation for plan requirements.

The Board shall approve, and shall submit to CDE for approval, a plan that ensures that students eligible to receive
free or reduced-price meals are not treated differently from other students and that meets other requirements
specified in Education Code 49557.

Confidentiality/Release of Records
All applications and records related to eligibility for the free and reduced-price meal program shall be confidential

and may not be disclosed except as provided by law and authorized by the Board or pursuant to a court order.
(Education Code 49558)

CSBA NOTE: The remainder of this section should be revised to reflect the purposes for sharing free and reduced-
price eligibility information that are authorized by the Board. Districts wishing to use free and reduced-price meal
records for the following purposes are mandated by Education Code 49558 to adopt a policy authorizing employee
access. See the accompanying administrative regulation for additional requirements applicable to districts that
authorize such access.

The Board authorizes designated employees to use records pertaining to an individual student's eligibility for the free
and reduced-price meal program for the following purposes: (Education Code 49558)

1. Disaggregation of academic achievement data

CSBA NOTE: Education Code 49558 allows districts to use the name and eligibility status of students
participating in the free and reduced-price meal program to identify students eligible for school choice and
supplemental educational services (SES) in Title I'schools identified for program improvement. However, the
Every Student Succeeds Act (P.L. 114-95) repealed 20 USC 6316 which had required the provision of student
transfers and SES.

Although Education Code 49558 has not yet been amended to reflect the repeal of 20 USC 6316, CSBA
believes that the use of free and reduced-price eligibility data would be necessary to implement Title |, Part A
of the Elementary and Secondary Education Act, which provides financial assistance to meet the needs of
students from low-income families, as well as other federal programs. The district should consult legal counsel
if it has questions about the use of free and reduced-price meal information for these or other purposes.

2. Identification of students eligible for services under the federal Elementary and Secondary Education Act
pursuant to 20 USC 6301-6576

CSBA NOTE: b its Management Bulletin SNP-02-2018, CDE clarified that designated school officials
authorized to administer the free and reduced-price meal program may share the name and eligibility status of
a student with other school officials within the district for purposes not directly related to the free and
reduced-price meal program, such as to facilitate the provision of educational services and support to
students who participate in the free and reduced-price meal program on a targeted basis rather than on a
schoolwide or districtwide basis, in accordance with the local control accountability plan.

3. Facilitation of targeted educational services and supports to individual students based on the local control
accountability plan

CSBA NOTE: According to CDE's Management Bulletin SNP-12-2015, Education Code 49558 does not prohibit the
sharing of free and reduced-price meal application information to other districts/schools for the purpose of
determining student eligibility. For this purpose, the district may provide only a student's name and eligibility status
unless the applicant consents to the sharing of additional information.

If a student transfers from the district to another district, charter school, county office of education program, or
private school, the Superintendent or designee may share the student's meal eligibility information to the other
educational agency to assist that other educational agency in ensuring that the student continues to receive school
meals.

The Superintendent or designee may release the name and eligibility status of a student participating in the free or
reduced-price meal program to another school district, charter school, or county office of education that is serving a
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student living in the same household for purposes related to program eligibility and data used in local control funding
formula (LCFF} calculations. (Education Code 49558}

The Superintendent or designee may release the name and eligibility status of a student participating in the free or
reduced-price meal program to the Superintendent of Public Instruction for purposes of determining allocations
under the LCFF and for assessing accountability of that funding. (Education Code 49558}

The Superintendent or designee may release information on the school lunch program application to the local agency
that determines eligibility for participation in the Medi-Cal program if the student has been approved for free meals
or, if included in the agreement with the local agency, for reduced-price meals. The Superintendent or designee also
may release information on the school lunch application to the local agency that determines eligibility for Cal Fresh or
another nutrition assistance program authorized under 7 CFR 210.1 if the student has been approved for free or
reduced-price meals. Information may be released for these purposes only if the student's parent/guardian consents
to the sharing of information and the district has entered into a memorandum of understanding with the local agency
which, at a minimum, includes the roles and responsibilities of the district and local agency and the process for
sharing the information. After sharing information with the local agency for purposes of determining eligibility for
that program, no further information shall be shared unless otherwise authorized by law. (Education Code 49557.2,
49557.3, 49558}

Policy Reference Disdalmer:These references are not intended to be part of the policy itself, nor o they indicate the basis or authority
for the board t enact this policy. Instead, they are provided as additional resources for those interested n the subject matter of the
policy.

State References Description

5 CCR 15510 Mandatory meals for needy students
5 CCR 15530-15535 Nutrition education

5 CCR 15550-15565 School lunch and breakfast programs

Ed. Code 48980

Ed. Code 49430-49434
Ed. Code 49490-49494
Ed. Code 49500-49505
Ed. Code 49501.5

Ed. Code 49510-49520
Ed. Code 49530-49536
Ed. Code 49547-49548.3
Ed. Code 49550-49564.5
Ed. Code 49564.3

Federal References
20 USC 1232g

20 USC 6301-6576
42 USC 1751-1769j
42 USC 1771-1791
42 USC 1773

7 CFR 210.1-210.31
7 CFR 220.10-220.21

Parent/Guardian notifications

Pupil Nutrition, Health, and Achievement Act of 2001
School breakfast and lunch programs

School meals

California Universal Meals Program

Nutrition

Child Nutrition Act

Comprehensive nutrition services

Meals for needy students

High-poverty schools; universal meal service

Description

Family Educational Rights and Privacy Act (FERPA) of 1974

Title | Improving the Academic Achievement of the Disadvantaged

School Lunch Program

Child nutrition

School Breakfast Program
National School Lunch Program

National School Breakfast Program

7 CFR 245.1-245.13 Eligibility for free and reduced-price meals and free milk

Management Resources References Description
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California Department of Education Publication

CSBA Publication

CSBA Publication

U.S. Department of Agriculture Publication

U.S. Dept of Agriculture Publication

Website

Website

Website

Website

Website

Cross References

0200

0410

0460

0460

0470

1340

1340

1400

3100

3100

3250

3250

3260

3260

Clarification on the Sharing of Individual Student Eligibility Information for
Local Control and Accountability Plan Purposes, Management Bulletin SNP-
02-2018, May 2018

Student Wellness: A Healthy Food and Physical Activity Policy Resource
Guide, 2012

Monitoring for Success: A Guide for Assessing and Strengthening Student
Wellness Policies, rev. 2012

Provision 2 Guidance: National School Lunch and School Breakfast
Programs, Summer 2002

Eligibility Manual for School Meals: Determining and Verifying Eligibility,
July 2017

U.S. Department of Agriculture, Food and Nutrition Service -

//simbli . /SU/Wrv6HD6RSTRKfnZBaplusR7BQ-= =
Nourish California -

//simbli . /SU/5GeuYdUZHE4al GINEVAPT
California Project LEAN (Leaders Encouraging Activity and Nutrition) -

//simbli . SU/IzuCbbhn3rBrfezTSNnYCw= -
California Department of Education, Nutrition Services Division -

//simbli . /SU/OSxp02r1EL2uz0BslshlorGXQ-= =
CSBA-

//simbli ) /SU/W3QxkK2EPSDSQBAMIENXG ==

Description

Goals For The School District -

| //simbli . /SU/9i900JApxGvO9isl11vD8e- -
Nondiscrimination h District Programs And Activities -

| //simbli . U/ BQeAE4bUnZIBEBO9dQ

Local Control And Accountability Plan -

Local Control And Accountability Plan -

https //simbli.eboardsolutioos.com/SU/N8bGSx8fXall gcL PJYKROw—

COVID-19 Mitigation Plan -
Access To District Records -
I //simbli . /SU/xFLA 7GO4WA2Z2WEHc4ng= -
Access To District Records -
I //simbli . SU/ecCBzekrY J9EEStBMQQ-==
Relations Between Other Governmental Agencies And The Schools -
Budget-
Budget-
| J/simbli . /SU/msA ) lus4506T7s! .
Transportation Fees -

//simbli . ISU/52 EZtk37HQDb8atnZ
Transportation Fees -
| //simbli . /SU/83al iBELBolAUBGRhSL
Fees And Charges -

Fees And Charges -
| //simbli . /SU/EeWhT7zBdYeAxd7d3xUEXA- -
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3550

3550

3551

3551

3552

3552

3554

3554

3555

3555-E PDF(1)

4119.23

4219.23

4319.23

5030

5117

5117

5125

5125

5141.6

5141.6

5145.3

5145.3

5145.6

5145.6-E PDF(1)

5148

Food Service/Child Nutrition Program -
Jsimblict solufi SU/0BaN2JplusCinasRiU7nholus?

Food Service/Child Nutrition Program -

Jlsimbliel solu 31 J/Q09s75aT68knWPk2vi8Dig==
Food Service Operations/Cafeteria Fund -
https://simbli.eboardsolutions.com/SU/aWC2AHYy6NL mM| vqBaegp/g==
Food Service Operations/Cafeteria Fund -

Jlsimbliel Jsolufi SU/NSIKZ3UxVBAiv5algHITWg==
Summer Meal Program -
https://simbli.eboardsolutions.com/SU/wzUihV3gKIPplusFxGHAItOEw==
Summer Meal Program -

J/simbliel solu SU/byXd7ovAE QulziZSatkag==
Other Food Sales -

Other Food Sales -
https://simbli.eboardsolutions.com/SU/npluszuymEveWmOQUIgsNn6laQ==
Nutrition Program Compliance -
https.//simbli.eboardsolutions.com/SU/XKeOwQEvO2cheo/acl 3BFA==
Nutrition Program Compliance -

Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/2wFCPnGiM4813kplusPslshl0slshSw==
Unauthorized Release Of Confidential/Privileged Information -
Unauthorized Release Of Confidential/Privileged Information -
https://simbli.eboardsolutions.com/SU/X3ta8p18splexmJVplusXplusnZQ==

Student Wellness -

Interdistrict Attendance -
J/simbliet Jsolufi SU/be8UrO5tY pPBIYfPsishJOs) .

Interdistrict Attendance -

Student Records -

/simbliet soluti SULwaxw3nB7slshn7 REa5A-
Student Records -

/simbliet soluti SU/9sIshJiOiwlIKiN iUBthg==
School Health Services -

https:/simbli.eboardsolutions.com/SU/KxDBTjskEdIUR2Gj3BFRPw==

School Health Services -

i
i

Nondiscrimination/Harassment -
https-//simbli.eboardsolutions.com/SU/m3D8kgCbvt75xXSrWEY27Q==
Nondiscrimination/Harassment -

https://simbli.eboardsolutions.com/SU/2yjABQdVf4fFrislsho9qlzfg==

Parental Notifications -

Parental Notifications -
J/simbliel solut SU/3aQzl 6ew2Hslshl
Child Care And Development -
Jsimbliet soluti SUJaV15kvMB4fYniOsIShEVIQ3A:

I



5148

5148.2

5148.2

6162.51

6162.51

6171

6171

6173

6173

6173-E PDF(1)

6173-E PDF(2)

6173.1

6173.1

6175

6175

6176

6177

Child Care And Development -

Before/After School Programs -
Before/After School Programs -
https.//simbli.eboardsolutions.com/SU/6TCzxij5d2ShlygXCj11XQ==

State Academic Achievement Tests -

State Academic Achievement Tests -
Title IPrograms -

https://simbli.eboardsolutions.com/SU/p4BMACj6yFUh6jSIgfA2gA==

Education For Homeless Children -

//simbll - /SU/25ikvhfKA FQR? id3hwe=
Education For Homeless Children -
https- //simbli.eboardsolutions.com/S ![)lDéZXH)l sVHiD gdnx!BsIshQBgE

Education For Homeless Children -

Education For Homeless Children -

//simbli | - SU/D7VRHZXZ BOR ZtOWP
Education For Foster Youth -

//simbli - SU/hwZQUTeEL AQIrSChnSZT :

Education For Foster Youth -

Migrant Education Program -
https.//simbli.eboardsolutions.com/SU/ro eyXGgp510 3jdl555 shG1A==
Migrant Education Program -

//simbll : /SU/eEi167SE337KyA f7q==
Weekend/Saturday Classes -
https://simbli.eboardsolutions.com/SU/gT9qUoycslshwAqFdyaRagF4w==
Summer.Lear'ning Programs -

bttps://simbli.eboardsolutions.com/SU/ezqaj3pDRTAplus4BOSUIGzw==
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Regulation 3553: Free And Reduced Price Meals Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: I addition to the requirement pursuant to Education Code 49550, that all districts provide at least
one nutritionally adequate meal during each school day to needy students, as defined in Education Code 49552,
commencing June 1, 2022, all districts are required pursuant to Education Code 49501.5, as added by AB 130 (Ch.
44, Statutes of 2021), to provide a free, nutritionally adequate breakfast and lunch each school day to any student
who requests a meal, regardless of the student's free or reduced-price meal eligibility. To be eligible for state
reimbursement for provision of meals under Education Code 49501.5, a district must participate in the National
School Lunch and/or School Breakfast Programs. Consequently, the federal rules and regulations governing those
programs are applicable to districts that may want to seek state reimbursement for the cost of meals required
pursuant to Education Code 49501.5.

The following administrative regulation is for use by all districts, regardless of whether they receive reimbursement
for free and reduced-price meals through the National School Lunch and/or Breakfast Program (42 USC 1751-

| 1769j, 1773) and/or the State Meal Program (Education Code 49490-49494).
Applications

CSBA NOTE: The California Department of Education's (CDE), "Universal Meals Program Questions and Answers,"
clarifies that districts participating in the National School Lunch and/or Breakfast Program must continue to collect
meal applications, as meal counts for reimbursement purposes need to be claimed in accordance with the amount
of free, reduced-price, and paid meals served.

The Superintendent or designee shall ensure that the district's application form for free and reduced-price meals and
related materials include the statements specified in Education Code 49557 and 7 CFR 245.5. The district's
application packet shall include the notifications and information listed in Education Code 49557.2.

The application form and related information shall ke distributed in paper form to all parents/guardians at the

beginning of each school year and shall be available to students at all times during the school day. (Education Code
48980, 49520; 42 USC 1758; 7 CFR 245.5)

Education Code 49557 authorizes districts to make the application for free or reduced-price meals available online,
provided that it complies with specified requirements.

Ih addition, the district application form for free and reduced price meals shall be available online. The online
application form shall require completion of only those questions necessary for determining eligibility, contain clear

instructions for families that are homeless or migrant, and comply with other requirements specified in Education
Code 49557.

CSBA NOTE: The following paragraph is optior;al.-h-addition to the paper application form described above, ‘

Determining and Verifying Eligibility," households enrolling a new student after the start of the school year must
|also ke provided an application and related materials.

An application_form and related information shall also be provided whenever a new student is enrolled.

CSBA NOTE: According to the US. Department of Agriculture's (USDA), "Eligibility Manual for School Meals: ‘

At the beginning of each school year, the Superintendent or designee shall send a public release, containing the same
information supplied to parents/guardians and including eligibility criteria, to local media, the local unemployment
office, and any major employers in the district attendance area contemplating large layoffs. Copies of the public
release shall be made available upon request to any interested person. (7 CFR 245.5)

Eligibility

CSBA NOTE: Districts are responsible for determining students' eligibility for free and reduced-price meals n
accordance with criteria established by CDE consistent with 42 USC 1758 and 1773 and 7 CFR 245.3. Family

income levels that qualify for free or reduced-price meals, by household size, are annually posted on CDE's web
site.

Pursuant to 42 USC 1769c, a district that has demonstrated a high level of, or a high risk for, administrative error
may ke required to implement a second-level, independent review of the eligibility determination for each
application. Such districts also will be subject to additional CDE reporting requirements.

The Superintendent or designee shall determine students' eligibility for the free and reduced-price meal program
based on the criteria specified in 42 USC 1758 and 1773 and 7 CFR 245.1-245.13 and made available by the




California Department of Education.

CSBA NOTE: In accordance with law, participants in certain state and federal programs are deemed to have met the
income eligibility requirements of the free and reduced-price meal program and therefore may be directly certified
as eligible without further action or additional application. For purpose of direct certification, districts may obtain
data through the California Longitudinal Pupil Achievement Data System (CALPADS) or may enter into a local
agreement with the county department of social or welfare services to match enrollment data.

Pursuant to 42 USC 1758 and 7 CFR 245.6, districts must directly certify for enroliment in the free and reduced-
price meal program students who participate in the Cal Fresh program or California Work Opportunity and
Responsibility to Kids (CalWORKs) program. 42 USC 1758 and 7 CFR 245.6 also authorize, but do not require,
districts to directly certify any student who is homeless, migratory, a foster youth, or enrolled in a Head Start
program. Education Code 49562, also requires districts to use participation data in the Medi-Cal program to directly
certify students as eligible for free and reduced-price meals, beginning with participation data from the 2017-18
school year as provided by CDE.

Further information about direct certification and eligibility is available in the USDA's "Eligibility Guidance for School
Meals Manual."

Pursuant to 42 USC 1759a, certain districts located in high poverty areas may be eligible to participate in
alternative processes for annual determinations of student eligibility for free and reduced-price meals (Provisions 1,
2, 3, and 4). Districts participating in these alternative processes should revise the following section to reflect
district practice.

Participants in the CalFresh, California Work Opportunity and Responsibility to Kids (CalWORKS), and Medi-Cal
programs shall be directly certified for enrollment in the free and reduced-price meal program without further
application. Participants in other state or federal programs may be directly certified when authorized by law.
(Education Code 49561, 49562; 42 USC 1758; 7 CFR 245.6)

Verification of Eligibility

Not later than November 15 of each year, the Superintendent or designee shall verify the eligibility of a sample of
household applications approved for the school year in accordance with the sample sizes and procedures specified in
42 USC 1758 and 7 CFR 245.6a. (42 USC 1758; 7 CFR 245.6a)

If the review indicates that the initial eligibility determination is correct, the Superintendent or designee shall verify
the approved household application. If the review indicates that the initial eligibility determination is incorrect, the
Superintendent or designee shall: (42 USC 1758; 7 CFR 245.6a)

1 If the eligibility status changes from reduced price to free, make the increased benefits immediately available
and notify the household of the change in benefits

2. If the eligibility status changes from free to reduced price, first verify the application, then notify the household
of the correct eligibility status, and, when required by law, send a notice of adverse action as described below

3. If the eligibility status changes from free or reduced price to paid, send the household a notice of adverse
action as described below

If as a result of verification activities, the eligibility of a household that is receiving free or reduced-price benefits
cannot be confirmed, or if the household fails to cooperate with verification efforts, the Superintendent or designee
shall reduce or terminate benefits, as applicable, and shall properly document and retain on file in the district the
reasons for the household's ineligibility. At least 10 days prior to the actual reduction or termination, the
Superintendent or designee shall send a notice of adverse action to the household. The notice shall advise the

household of: (7 CFR 245.6a)

1 The change and the reasons for the change

2. The right to appeal, when the appeal must be filed to ensure continued benefits while awaiting a hearing and
decision, and instructions on how to appeal

3. The right to reapply at any time during the school year

Confidentiality/Release of Records
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CSBA NOTE: The following section is for use by districts that have adopted a policy, pursuant to Education Code
49558, allowing designated district employees to use individual student records compiled in the administration of
the free and reduced-price meal program for the purpose of disaggregation of academic achievement data and/or
the provision of services under the federal Elementary and Secondary Education Act pursuant to 20 USC 6301-
6576. See the accompanying Board policy. The district should consult legal counsel if it has questions about the use
of free and reduced-price meal information for these or other purposes.

It is recommended that the district designate by name or job title the employee(s) authorized to use records for
these purposes. Districts should identify the specific title(s) of the designated employee(s) in the space provided
below, such as Title | Coordinator.

The Superintendent designates the following district employee(s) to disclose a student's name and eligibility status
from individual meal records only for the purpose of disaggregation of academic achievement data and/or the
provision of services under the federal Elementary and Secondary Education Act pursuant to 20 USC 6301-6576.

(title or position)

In permitting the disclosure of student records for such purposes, the Superintendent or designee shall ensure that:
(Education Code 49558)

1. No individual indicators of participation in the free and reduced-price meal program are maintained in the
permanent records of any student if not otherwise allowed by law.

2. Information regarding individual student participation in the free and reduced-price meal program is not
publicly released.

3. All other confidentiality provisions required by law are met.

4. Information collected regarding individual students certified to participate in the free and reduced-price meal
program is destroyed when no longer needed for its intended purpose.

Nondiscrimination Plan

'CSBA NOTE: Pursuant to Education_Cc_)de_49557, even with the establishment of the universal meal program, the
legal obligation under federal law to ensure that students who are eligible for free and reduced-price meals are not
|treated differently remains applicable to districts.

In implementing the district's food service programs for students who are eligible to receive free or reduced-price
meals, the district shall ensure the following: (Education Code 49557; 42 USC 1758)

1. The names of the students shall not be published, posted, or announced in any manner, or used for any
purpose other than the National School Lunch and School Breakfast Programs, unless otherwise provided by
law.

2. There shall be no overt identification of any of the students by the use of special tokens or tickets or by any
other means.

3. The students shall not be required to work for their meals.

4. The students shall not be required to use a separate dining area, go through a separate serving line or entrance,
or consume their meals at a different time.

Polley Reference Disclaimer.These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the

policy.

State References Description
5 CCR 15510 Mandatory meals for needy students
5 CCR 15530-15535 Nutrition education
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5 CCR 15550-15565

Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.

Code 48980

Code 49430-49434
Code 49490-49494
Code 49500-49505
Code 49501.5

Code 49510-49520
Code 49530-49536
Code 49547-49548.3
Code 49550-49564.5
Code 49564.3

Federal References
20 USC 12329

20 USC 6301-6576
42 USC 1751-1769j
42 USC 1771-1791

42 USC 1773

7 CFR 210.1-210.31
7 CFR 220.10-220.21
7 CFR 245.1-245.13

Management Resources References

California Department of Education Publication

CSBA Publication

CSBA Publication

U.S. Department of Agriculture Publication

U.S. Dept of Agriculture Publication

Website

Website

Website

Website

Website

Cross References

School lunch and breakfast programs
Parent/Guardian notifications

Pupil Nutrition, Health, and Achievement Act of 2001
School breakfast and lunch programs

School meals

California Universal Meals Program

Nutrition

Child Nutrition Act

Comprehensive nutrition services

Meals for needy students

High-poverty schools; universal meal service

Description

Family Educational Rights and Privacy Act (FERPA) of 1974

Title I Improving the Academic Achievement of the Disadvantaged
School Lunch Program

Child nutrition

School Breakfast Program

National School Lunch Program

National School Breakfast Program

Eligibility for free and reduced-price meals and free milk

Description

Clarification on the Sharing of Individual Student Eligibility Information for
Local Control and Accountability Plan Purposes, Management Bulletin SNP-
02-2018, May 2018

Student Wellness: A Healthy Food and Physical Activity Policy Resource
Guide, 2012

Monitoring for Success: A Guide for Assessing and Strengthening Student
Wellness Policies, rev. 2012

Provision 2 Guidance: National School Lunch and School Breakfast
Programs, Summer 2002

Eligibility Manual for School Meals: Determining and Verifying Eligibility,
July 2017

U.S. Department of Agriculture, Food and Nutrition Service -

//simbli ardsolutions.com/SU/Wry6HD6BSTBkfn7BqplusR7BQ ==
Nourish California -
California Project LEAN (Leaders Encouraging Activity and Nutrition) -
ttnsy//siroblieboardsalutions.com/SU/IzuChbhn3rBrfeZ ISNAYCw ==
California Department of Education, Nutrition Services Division -

CSBA-
.//sirobli ) /SU/W3QxkK2EPSDSQBNMIENXGg==

Description
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Goals For The School District -

0200 e /SU/9j900JApxGvO9isi11yD8g==

0410 Nondisc['imin.ation h District Programs And Activities - .
https://simbli.eboardsolutions.com/SU/rph1sph1saBQeAE4bUpZiBEBO9dQ==

0460 Locall Co_ntrol_ And Accouqtability Plan - .

0460 Locall antro! And Accoun_tability Plan - ~

0470 COV.ID-19 Mitigation PIan_ - N _

1340 Aoceés Tp Di.strict Reoord§ - o

1340 Acceés To Di_strict Record§ - _

1400 Relations Between Other Governmental Agencies And The Schools -
https://simbli.eboardsolutions.com/SU/vJHizKCtUNwIEfGnHx4CA==

3100 Budget- . N - _

3100 Budget- o . s Ak _

3250 Tranépo_rtatiqn Fees - _ =

3250 Tranépo.rtatio.n Fees - . . .

3260 Fees .Anq Chfarges - _ _

3260 Fees .Antlj Chgrges - . _

3550 Food. Se_rvice_/ChiId Nutriti_on Program - _ _

3550 Food. Se.rvice./ChiId Nutrit!on Program - s

3551 Food. Ser_vice_ Operations/Qafeteria Fund - _

3551 Food Selrvice. Operations/Qafeteria Fund - _
https://simbli.eboardsolutions.com/SU/NsIKZ3UxVB4jy5glgHITWg==

3552 s eimbiehoardsohuions.com/SUiz IV AgKIPoluSEsGHAIOEw==

3534 mmmmmgmzmn

3554 Othe'r F(?od $a|e£ - . 2

3554 Othelr F(?od $a|e£ - . ==

3555 Nutri.tior? Pro_gram Complignce -

https://simbli.eboardsolutions.com/SU/XKeOwQEvO2cheo7acl 3BFA==
Nutrition Program Compliance -
Unauthorized Release Of Confidential/Privileged Information -

https://simblieboardsolutions.com/SU/2wECPnGtM4813kplusPslIshlOslshSw==

3555-E PDF(1)

4119.23
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4219.23

4319.23

5030

5117

5117

5125

5125

5141.6

5141.6

5145.3

5145.3

5145.6

5145.6-E PDF(1)

5148

5148

5148.2

5148.2

6162.51

6162.51

6171

6171

6173

6173

6173-E PDF(1)

6173-E PDF(2)

Unauthorized Release Of Confidential/Privileged Information -

I //simbli.! | . /SU/D7T84iciN31dABodXslshFaA==
Unauthorized Release Of Confidential/Privileged Information -
https://simblieboardsolutions.com/SU/X3ta8p1BsplexmJVplusXplusnZQ==
Student Wellness -

I //simbli | . /SU/CyzKiTholusCHANSF . BliA==

Interdistrict Attendance -

Interdistrict Attendance -

I //simbli | . SU/V K3MFpslshPeaNfGkpoQ==
Student Records -
https.//simbli.eboardsolutions.com/SU/Jw4xw3nB7slsbn7ptplustrRFabA==
Student Records -

I //simbli.el | . /SU/9slshTiQiwll KiNefOpjU Bthg==
School Health Services -
https://simbli.eboardsolutions.com/SU/KxDBTjskEdIUR2G |3BFRPw==

School Health Services -

Nondiscrimination/Harassment -

I //simbliel | : /SU/m3D8KGChVETEXX SPW6EY27Q==
Nondiscrimination/Harassment -

I //simbli.e} | . /SU/2yiABQAVFAfErislsho9qlzfq==
Parental Notifications -

I //dimbliel | . /SU/SuNXTHUTOXfall Gil5AA==
Parental Notifications -

hitps://simbli.eboardsolutions.com/SU/3aQzl 6ew2Hslshlwslsh02D TEyMg==
Child Care And Development -

I //simbliel | ) /SU/qV15kyMAAFYniOslshEvtQa3A==
Child Care And Development -
https://simbli.eboardsolutions.com/SU/TPIZb2rDSMZY xull HOONRA==
Before/After School Programs -
bttps://simbli.eboardsolutions.com/SU/ZCXkdpnONOWTDDYWmvGMPw==
Before/After School Programs -

I //simbliel | . /SU/6TC2Xi B2 ShIvaXCILIXQ==

State Academic Achievement Tests -

I //simbli.el | ) /SU/NdaSEfNslshhwaBKolusUkKHo40
State Academic Achievement Tests -
https.//simbli.eboardsolutions.com/SU/oZbkKwYtcuOmkplusFOH7PNFQ==
Title I Programs -

//simbli.c! | . /SU/pABMAC6yEURG STgf AZgA ==
Title I Programs -
https://simbli.eboardsolutions.com/SU/Dbh9ejHszdfmzm1699QFEQQ==
Education For Homeless Children -

I //simbli.el | . /SU/zsikyhfKAplusEQR2 1mnid3}
Education For Homeless Children -

I ./ /simbliel | . /SUADAZXTolusVHIDT VRsIshO3
Education For Homeless Children -

I //simbli.el | . /SU/WeRWD20iReBe 7fN3aKzplusQ==
Educatiop Fo'r Homeless Children =

https://simbli.eboardsolutions.com/SU/D7vRHzXZsIshBORslshzl 7+QwPgw==

05



6173.1

6173.1

6175

6175

6176

6177

Education For Foster Youth -

h.ttDS' //simbli.eboardsolutions.com/SU/hwZ( )yTeELAOI rSChnSZ1 pg==
Education For Foster Youth -
https-//simbli.eboardsolutions.com/SU/r9gaWHVtSEiLuKk6s8KjNw==
Migrant Education Program -
https://simbli.eboardsolutions.com/SU/roleyXGgp5103jdKSsIshG1A==
Migrant Education Program -
https://simbli.eboardsolutions.com/SU/eEi167SF33ZkvAHsw1fl7g==
Weekend/Saturday Classes -
https.//simbli.eboardsolutions.com/SU/gT9qUoycslshwAgFdyaRagF4w==
Summer .Learlning Programs -

https.//simbli.eboardsolutions.com/SU/ezqaj3pDRTAplus4B0SUIGzw==
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CSBA Sample District Policy Manual
CSBA Policy Management Console

Regulation 4112.2: Certification Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

Verification of Credentials

CSBA NOTE: The following optional section may be revised to reflect district practice. Pursuant to Education Code
44330, 44332.5, and 44857, each person employed in a position requiring certification qualifications must register
a valid credential not later than 60 days after beginning employment in the district or not later than 60 days after
renewing a credential. Pursuant to Education Code 44332.5, a district with over 10,000 average daily attendance
(ADA) may provide for the registration of its own certificated employees' credentials. If it does not do so, or if the
district has 10,000 ADA or less, certificated employees' credentials must be registered with the county office of
education (COE). The following section may be revised to reflect district practice.

The Commission on Teacher Credentialing (CTC) does not provide credentials in a paper format. Pursuant to 5 CCR
80001, the official record of a credential includes any credential in a paper or electronic format, including, but not
limited to, information obtained from CTC's web site. For all other certificated staff, the district must obtain
verification of its employees' certification through CTC's online service and may print the displayed information.
The Superintendent or designee shall verify that each employee in a position requiring certification qualifications
possesses a valid certification document issued by the Commission on Teacher Credentialing (CTC). Such verification
shall occur not later than 60 days after the commencement of employment or the renewal of a credential.
(Education Code 44857)

CSBA NOTE: Pursuant to Education Code 44332, 44332.5, and 44332.6, an individual may be employed while CTC :
is processing the application if the individual holds a temporary certificate issued by a district with over 10,000 ADA
or the COE, indicating that the individual has passed the state assessment of teachers' basic skills and completed a
criminal record check. Education Code 44332, 44332.5, and 44332.6 require the district or COE, prior to issuing a
temporary certificate, to obtain a certificate of clearance (fingerprint clearance) from CTC to satisfy the criminal
record check requirement. |
The Superintendent or designee shall verify that any person who is employed by the district while CTC is processing
the application for certification possesses a temporary certificate based on a demonstration of basic skills and
completion of a criminal background check. (Education Code 44332, 44332.5, 44332.6)

The Superintendent or designee shall maintain records of the appropriate certification of all employees serving in
certificated positions.

Basic Skills Proficiency

CSBA NOTE: Education Code 44830 provides that a district cannot employ an individual in a position requiring
certification unless that person has met the basic skills proficiency requirement or is exempted from the
requirement by law. Such exemptions are specified in Education Code 44252 and 44830. Unless exempted, persons
who have been granted a credential by CTC have met the basic skills proficiency requirement as a condition of
obtaining the credential.

The district shall not initially hire a person in a position requiring certification, on a permanent, temporary, or
substitute basis, unless that person has demonstrated basic skills proficiency in reading, writing, and mathematics or
is specifically exempted from the requirement by law. (Education Code 44252, 44252.6, 44830)

CSBA NOTE: According to CTC leaflet CL-667, "Basic Skills Requirement", the basic skills proficiency requirement
may be met as reflected in ltems #1-8, below.
A person may demonstrate basic skills proficiency in reading, writing, and mathematics by:

1 Passage of the California Basic Educational Skills Test (CBEST) (Education Code 44252.5)
2. Passage of the California Subject Examinations for Teachers plus Writing Skills Examination

3. Passage of the California State University (CSU) Early Assessment Program or the CSU Placement
Examinations (Education Code 44252)

4. Achieving a qualifying score on the Scholastic Aptitude Test or the American College Test (Education Code
44252)
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5. Achieving a qualifying score on College Board Advanced Placement Examinations

6. Passage of a basic skills examination from another state

CSBA NOTE: Pursuant to Education Code 44252, as amended by AB 130 (Ch. 44, Statutes of 2021), a person
is exempt from the basic skills proficiency test requirement by earning at least a letter grade of B in qualifying
coursework determined by a credential preparation program, or determined by CTC for an applicant not
enrolled in a California credential preparation program. "Qualifying coursework" means a course or courses
taken at a regionally accredited institution of higher education for academic credit that applies toward the
requirements for an associate's degree, baccalaureate degree, or higher degree. Qualifying coursework does
not include professional development or continuing education units, inservice training or workshops, or
courses where credits do not apply toward the requirements for an associate's degree, baccalaureate degree,
or higher degree. Pursuant to Education Code 44203, as amended by AB 320 (Ch. 663, Statutes of 2021), the
definition of a "regionally accredited institution" includes an institution of higher education that held
preaccreditation status at the time the degree of an applicant for a credential was conferred if the institution
achieved full accreditation status within five years of earning preaccreditation status in addition to an
institution of higher education that has already been designated as regionally accredited. CTC is proposing
emergency regulations to implement the statutory changes to subject matter competence requirements
enacted by AB 130; see CTC Coded Correspondence 21-06 for more information on the proposed
regulations.

7. Qualifying coursework (Education Code 44252)

CSBA NOTE: Pursuant to Education Code 44252, as amended by AB 130 and AB 167 (Ch. 252, Statutes of
2021), a person is exempt from the basic skills proficiency test requirement if a credential preparation
program or CTC determines that an applicant has demonstrated proficiency through a combination of
coursework, as described in ltem #7, above, passage of a component or components of the basic skills
proficiency test, and scores described in Items #3 and 4, above.

8. Qualifying coursework and exams (Education Code 44252)

The district may hire a certificated employee who has not taken a test of basic skills proficiency if the employee has
not yet been afforded the opportunity to take the test, provided that the employee takes the test at the earliest

opportunity. The employee may remain employed by the district pending the receipt of the test results. (Education
Code 44830)

An out-of-state prepared teacher shall meet the basic skills requirement within one year of being issued a California
preliminary credential by CTC unless the teacher has completed a basic skills proficiency test in another state, passed
a basic skills proficiency test developed and administered by the district, by cooperating districts or by the county
office of education (COE), or is otherwise exempted by law. The district shall develop a basic skills proficiency test,
which shall be at least equivalent to the district test required for high school graduation, for purposes of assessing
out-of-state prepared teachers pending completion of the basic skills requirement. (Education Code 44252,
44274.2; 5 CCR 80071.4, 80413.3)

CSBA NOTE: Pursuant to Education Code 44252 and 44830, persons holding or applying for a "designated subjects
special subjects" credential must be assessed with a district basic skills proficiency test, unless their credential
requires possession of a bachelor's degree in which case they are required to meet the state basic skills proficiency
requirement. When such persons are employed by a consortium of districts or a joint powers agreement, the test
may instead be established by the boards of those entities.

Any person holding or applying for a "designated subjects special subjects" credential which does not require
possession of a bachelor's degree shall pass a district proficiency test in lieu of meeting the state basic skills
proficiency requirement. (Education Code 44252, 44830)

The district may charge a fee to cover the costs of developing, administering, and grading the district proficiency test.
(Education Code 44252, 44830)

Short-Term Staff Permit

CSBA NOTE: 5 CCR 80021 establishes the short-term staff permit (STSP) to immediately fill teacher vacancies
based on unforeseen circumstances. Pursuant to 5 CCR 80021, CTC will issue the STSP to an individual only once
and for no more than one year. The STSP will expire no later than July 1, unless the STSP is for a summer school
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[assignment in which case the STSP will expire no later than September 1

The district may request that CTC issue a short-term staff permit (STSP) to a qualified applicant whenever there is a
need to immediately fill a classroom based on unforeseen circumstances, including, but not limited to: (5 CCR
80021)

1 Enrollment adjustments requiring the addition of another teacher
2. Inability of the teacher of record to finish the school year due to approved leave or illness

3. The applicant's need for additional time to complete preservice requirements for enrollment into an approved
internship program

4. Inability of the applicant to enroll in an approved internship program due to timelines or lack of space in the
program

5. Unavailability of a third-year extension of an internship program or the applicant's withdrawal from an
internship program

The Superintendent or designee shall ensure that the applicant possesses a bachelor's or higher degree from a
regionally accredited college or university, has met the basic skills proficiency requirement unless exempted by state
law or regulations, and has satisfied the coursework/experience requirements specified in 5 CCR 80021 for the
multiple subject, single subject, or education specialist STSP as appropriate. (5 CCR 80021)

When requesting issuance of an STSP, the Superintendent or designee shall submit to CTC: (5 CCR 80021)
1 Verification that the district has conducted a local recruitment for the permit being requested
2. Verification that the district has provided the permit holder with orientation to the curriculum and to
instruction and classroom management techniques and has assigned a mentor teacher for the term of the

permit

3. Written justification for the permit signed by the Superintendent or designee

CSBA NOTE: 5 CCR 80021 provides that a holder of the STSP is authorized to provide the same service as a holder
of the preliminary or clear credential of the same type (i.e.,, multiple subject, single subject, education specialist). 5
CCR 80021 provides that all STSPs will also include an English learner authorization allowing the holder to provide
services in English language development (ELD) or specially designed academic instruction in English (SDAIE); see
AR 4112.22 - Staff Teaching English Learners. Upon request by the district and verification of the applicant's target-
language proficiency, the STSP may instead include a bilingual authorization allowing the holder to provide
instruction for primary language development or content instruction delivered in the primary language, in addition

to ELD and SDAIE.

The holder of an STSP n-1a37 be assigned to provide the same service as a holder of a multiple subject, single subject,
or education specialist credential in accordance with the authorizations specified on the permit. (5 CCR 80021)

Provisional Internship Permit

CSBA NOTE: 5 CCR 80021.1 establishes the provisional internship permit (PIP) to staff classrooms when
appropriately credentialed teachers cannot be found after a diligent search. 5 CCR 80021.1 provides that the PIP
will be issued for one calendar year and may not be renewed. _
Before requesting that CTC issue a provisional internship permit (PIP), the district shall conduct a diligent search for a
suitable credentialed teacher or intern, including, but not limited to, distributing job announcements, contacting
college and university placement centers, and advertising in print or electronic media. (5 CCR 80021.1)

Whenever a suitable credentialed teacher cannot be found after a diligent search, the Superintendent or designee
may request that CTC issue a PIP to an applicant who possesses a bachelor's or higher degree from a regionally
accredited college or university, has met the basic skills proficiency requirement unless exempted by state law or
regulations, and has satisfied the coursework/experience requirements specified in 5 CCR 80021.1 for the multiple
subject, single subject, or education specialist PIP as appropriate. (5 CCR 80021.1)

When submitting the request for a PIP, the district shall provide verification of all of the following: (5 CCR 80021.1,
80026.5)
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1 A diligent search has been conducted for a suitable credentialed teacher or suitable qualified intern as
evidenced by documentation of the search.

2. Orientation, guidance, and assistance shall be provided to the permit holder as specified in 5 CCR 80026.5.

The orientation shall include, but not be limited to, an overview of the curriculum the permit holder is expected
to teach and effective instruction and classroom management techniques at the permit holder's assigned level.
The permit holder also shall receive guidance and assistance from an experienced educator who is a
certificated district employee or a certificated retiree from a California district or COE and who has completed
at least three years of full-time classroom teaching experience.

3. The district shall assist the permit holder in developing a personalized plan through a district-selected
assessment that would lead to subject-matter competence related to the permit.

4. The district shall assist the permit holder to seek and enroll in subject-matter training, such as workshops or
seminars and site-based courses, along with training in test-taking strategies, and shall assist the permit holder
in meeting the credential subject-matter competence requirement related to the permit.

5. A notice of intent to employ the applicant in the identified position has been made public.

The district shall submit a copy of the agenda item presented at an open Governing Board meeting which shall
state the name of the applicant, the assignment in which the applicant will be employed including the name of
the school, subject(s), and grade(s) that the applicant will be teaching, and that the applicant will be employed
on the basis of a PIP. The district also shall submit a signed statement from the Superintendent or designee
that the agenda item was acted upon favorably.

6. The candidate has been apprised of steps to earn a credential and enroll in an intern program.

CSBA NOTE: 5 CCR 80021.1 provides that a holder of the PIP is authorized to provide the same service as a holder
of the preliminary or clear credential of the same type (i.e., multiple subject, single subject, education specialist). I
addition, 5 CCR 80021.1 provides that all PIPs will include an English learner authorization allowing the holder to
provide services in ELD or SDAIE; see AR 4112.22 - Staff Teaching English Learners. Upon request by the district
and verification of the applicant's target-language proficiency, the PIP may instead include a bilingual authorization
allowing the holder to provide instruction for primary language development or content instruction delivered in the
primary language, in addition to ELD and SDAIE.

The holder of a PIP may be assigned to provide the same service as a holder of a multiple subject, single subject, or
education specialist credential in accordance with the authorizations specified on the permit. (5 CCR 80021.1)

Teaching Permit for Statutory Leave

CSBA NOTE: 5 CCR 80022 establishes the Teaching Permit for Statutory Leave (TPSL), which authorizes the holder
to serve as the interim teacher of record when a teacher takes a statutory leave. The applicable statutory leaves are
specified in 5 CCR 80022 and, as clarified by CTC Coded Correspondence 16-10, exclude administrative leave. The
TPSL is valid for one calendar year from the first day of the month immediately following the date of issuance, but
may be renewed on an annual basis provided that the holder completes additional requirements as specified and the
district verifies that it will provide continued mentoring and support.

Qualifications required for the TPSL include possession of a bachelor's or higher degree, completion of the basic
skills requirement unless exempted by state law or regulations, completion of a subject-matter requirement, and 45
hours of preservice preparation in the content areas listed in 5 CCR 80022. The design and delivery of the
preservice preparation are at the discretion of the district and, as described in CTC Coded Correspondence 16-10,
may include existing training and development programs, new preparation courses or modules, and/or partnerships
with the COE, neighboring districts, colleges and universities, or private companies. CTC does not accredit or
oversee any TPSL preparation. The following paragraph may be revised to reflect district practice.

Whenever there is an anticipated need for the district to temporarily fill the teaching assignment of a teacher of
record who will be on sick leave, differential sick leave, industrial accident or iliness leave, pregnancy disability leave,
or family care and medical leave under the federal Family and Medical Leave Act or California Family Rights Act, the
Superintendent or designee may request that CTC issue a Teaching Permit for Statutory Leave (TPSL) to a qualified
individual who will be serving as the interim teacher of record. Prior to submitting an application to CTC, the district
shall provide the applicant with 45 hours of preparation in the content areas listed in 5 CCR 80022. (5 CCR 80022)
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A request for the TPSL shall only be submitted if the district has made reasonable efforts to hire a substitute with a

full teaching credential that matches the setting and/or subject for the statutory leave position and no such
candidate is available. (6 CCR 80022)

The district shall verify to CTC that it will provide the interim teacher: (6 CCR 80022)
1. An orientation to the assignment before or during the first month of service in the statutory leave assignment

2. An average of two hours of mentoring, support, and/or coaching per week through a system of support
coordinated and/or provided by a mentor who possesses a valid life or clear credential that would also
authorize service in the statutory leave assignment

3. Lesson plans for the first four weeks of the assignment as well as continued assistance in the development of
curriculum, lesson planning, and individualized education programs
CSBA NOTE: The TPSL authorizes the interim teacher of record to serve for the full Ien_gth_of-the statutory leave.
CTC Coded Correspondence 16-10 clarifies that, when more than one acceptable leave is taken consecutively, the
holder of the TPSL may continue to serve as the interim teacher of record for the entire length of those leaves.

The holder of the TPSL may serve as the interim teacher of record for up to the full length of the leave(s) during the I
school year. (5 CCR 80022)

The Superintendent or designee shall maintain documentation on the assignment in accordance with 5 CCR 80022
and annually report data on the use of the TPSL to the County Superintendent of Schools for assignment monitoring
pursuant to Education Code 44258.9. (6 CCR 80022)

The Superintendent or designee may annually request renewal of the TPSL, provided that no substitute with a full
teaching credential is available for the assignment. The application for each reissuance shall include verification that
the interim teacher has completed an additional 45 hours of preparation and the district is continuing to provide
mentoring in accordance with items #2-3 above. (5 CCR 80022)

Long-Term Emergency Permits

CSBA NOTE: Pursuant to Education Code 44225.7, the district may request that CTC grant an applicant a one-year
emergency permit (Education Code 44300; 5 CCR 80023-80026.6) when a "fully prepared teacher," defined as a
teacher who has completed a teacher preparation program, is unavailable to the district. Emergency permits may
only be issued for the resource specialist permit 6 CCR 80024.3.1), teacher librarian services permit 6 CCR

80024.6), crosscultural, language and academic development permit (CLAD) (¢ CCR 80024.8), and bilingual
authorization permit 6 CCR 80024.7).

Pursuant to 5 CCR 80023.1, an emergency permit may be renewed for up to two additional one-year periods (for a
maximum of three years of service).

In order to request an emergency permit, the district must first demonstrate that it has made reasonable efforts to
recruit candidates who are enrolled in an intern program or are scheduled to complete preliminary credential
requirements within six months and must submit a Declaration of Need for Fully Qualified Educators; see the
accompanying Board policy.

As necessary, the Superintendent or designee may request that CTC issue an emergency resource specialist permit,
emergency teacher librarian services permit, emergency crosscultural language and academic development permit
(CLAD), or emergency bilingual authorization permit. (6 CCR 80024.3.1, 80024.6, 80024.7, 80024.8)

The Superintendent or designee shall provide any first-time recipient of an emergency teaching permit with an
orientation which, to the extent reasonably feasible, shall occur before beginning a teaching assignment. The
Superintendent or designee may vary the nature, content, and duration of the orientation to match the amount of
training and experience previously completed by the emergency permit teacher. The orientation shall include, but
not be limited to, the curriculum the teacher is expected to teach and effective techniques of classroom instruction
and classroom management at the assigned grade-level span. The emergency permit holder also shall receive
guidance and assistance from an experienced educator who is a certificated district employee or a certificated retiree

from a California district or COE and who has completed at least three years of full-time classroom teaching
experience. (5 CCR 80026.5)
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Substitute Teaching Permits

The district may employ a person whose credential or permit authorizes substitute teaching services, provided that:

1 A person holding an emergency 30-day substitute teaching permit, STSP, PIP, TPSL, or any valid teaching or
services credential that requires at least a bachelor's degree and completion of the CBEST, shall not serve as a
substitute for more than 30 days for any one teacher during the school year or as a substitute in a special
education classroom for more than 20 days for any one teacher during the school year. (5 CCR 80025,
80025.3, 80025.4)

2. A person with an emergency career substitute teaching permit shall not serve as a substitute for more than 60
days for any one teacher during the school year. (5 CCR 80025.1)

3. A person with an emergency substitute teaching permit for prospective teachers shall not serve as a substitute
for more than 30 days for any one teacher during the school year and not more than 90 days total during the
school year. (5 CCR 80025.2)

4. A person with an emergency designated subjects 30-day substitute teaching permit for career technical
education shall teach only in a program of technical, trade, or vocational education and shall not serve as a
substitute for more than 30 days for any one teacher during the school year. (5 CCR 80025.5)

CSBA NOTE: 5 CCR 80025 and 80025.5 require the district to have a Statement of Need on file before employing
a person with an emergency substitute permit pursuant to item #1 or 4 above. The CTC form for the Statement of
Need may be found in CTC's online, "Credential Information Guide," which may be accessed only by employers.
Before employing a person with an emergency substitute permit pursuant to item #1 or 4 above, the Superintendent
or designee shall prepare and keep on file a signed Statement of Need for the school year. The Statement of Need
shall describe the situation or circumstances that necessitate the use of a 30-day substitute permit holder and state
either that a credentialed person is not available or that the available credentialed person does not meet the district's
specified employment criteria. (5 CCR 80025, 80025.5)

Policy Reference Disclaimer.These references are not intended to ke part of the policy itself, nor co they indicate the basis or authority
for the board 0 enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State References Description
5 CCR 80001-80674.6 Commission on Teacher Credentialing
Ed. Code 32340-32341 Unlawful issuance of a credential

Ed. Code 35186
Ed. Code 44066

Ed. Code 44200-44418
Ed. Code 44250-44277
Ed. Code 44300-44302
Ed. Code 44325-44328
Ed. Code 44330-44355
Ed. Code 44420-44440
Ed. Code 44450-44468

Ed. Code 44830-44929

Ed. Code 56060-56063

Ed. Code 8295-8305

Federal References

20 USC 6312

Complaints regarding teacher vacancy or misassignment
Limitations on certification requirements

Teacher credentialing

Credentials and assignment of teachers

Emergency permit

District interns

Certificates and credentials

Revocation and suspension of credentials

University internship program

Employment of certificated persons; requirement of proficiency in basic
skills

Substitute teachers in special education

Child development program personnel qualifications

Description

Title 1 local educational agency plans; notifications regarding teacher
qualifications
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34 CFR 200.61

Management Resources References

Commission
Publication

Commission
Publication

Commission
Publication

Commission
Publication

Commission
Publication

Commission
Publication

Commission
Publication

Commission
Publication

Commission
Publication

Commission
Publication

Commission
Publication

Commission
Publication

Commission
Publication

on Teacher Credentialing

on Teacher Credentialing

on Teacher Credentialing

on Teacher Credentialing

on Teacher Credentialing

on Teacher Credentialing

on Teacher Credentialing

on Teacher Credentialing

on Teacher Credentialing

on Teacher Credentialing

on Teacher Credentialing

on Teacher Credentialing

on Teacher Credentialing

Court Decision

Nat'l Board for Prof. Teaching Stds. Publication

Nat'l Board for Prof. Teaching Stds. Publication

Website

Website

Website

Website

Website

Website

Website

Parent notification regarding teacher qualifications

Desaiption

Proposed Amendments and Additions to Title 5 of the California Code of
Regulations Pertaining to Subject Matter Competence, Coded
Correspondence 21-06, September 20, 2021

Assembly Bill 320: Regional Accreditation for Coursework and Degrees Used
for Certification Purposes, Credential Information Alert 22-02, March 1, 2022

Waiver Requests Guidebook, 2015

Credential Information Guide
Hiring Hierarchy in Education Code 44225.7, Coded Correspondence 13-01,
January 30, 2013

Approved Addition and Amendments to Title 5 of the California Code of
Regulations Pertaining to Teaching Permit for Statutory Leave (TPSL), Coded
Correspondence 16-10, Aug 23, 2016

California Standards for the Teaching Profession (CSTP), 2009
CL-667 Basic Skills Requirement

CL-856 Provisional Internship Permit

CL-858 Short-Term Staff Permit

Subject Matter Authorization Guideline Book, December 2019
Supplementary Authorization Guideline Book, December 2019

The Administrator's Assignment Manual, 2021

Association of Mexican-American Educators et al. v. State of California and
the Commission on Teacher Credentialing, (1993) 836 F.Supp. 1534

Using Federal Funds for National Board Activities: An Action-Planning Guide

Considerations for Using Federal Funds to Support National Board
Certification

California Department of Education, CA NBPTS Certification Incentive
Program 2021-26 -

//simbli | . /SU/uKmxEBWIEbmXZaxGIRRYQ- =
National Board Resource Center -

//simbli | . ISU/eQ Stnsv MAJ8iU2DSw= =
National Board for Professional Teaching Standards -

//simbli | . /SU/W4bcl FeKOics8tT 7 .
Commission on Teacher Credentialing -

//simbli | . /SU/cxWNigRU Jefc7aHAG
Commission on Teacher Credentialing, Credential Information Guide (for
employers' use only) -

//simbli | . /SU/BO Enb6RIWX7hE]

CSBA -
J/simbli | . /SU/W3QxkK2EPSDsQBNMIENXGe- -

U.S. Department of Education -
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Cross References

0460

0460

13124

1312.4-E())

1312.4-E(2)

3580

3580

4111

4112

4112.21

4112.21

4112.22

4112.5

4112.5-E PDF(1)

4112.6

4113

4113

4114

4117.14

4117.3

4119.21

4119.21-E PDF(1)

4121

4121

Description

Local Control And Accountability Plan -

Jsimbli.ef luti ISU/fwE 5QUQOAd17DbzBBe==
Local Control And Accountability Plan -
bttps://simbli.eboardsolutioos.com/SU/N8bGSx8fXallgcl PIYKROw==
Williams Uniform Complaint Procedures -
bttps://simbli.eboardsolutions.com/SU/K4sSI EmfPDpDFCTIDY3T6A==
Williams Uniform Complaint Procedures -

//eimblict | X /SU/INRIER 127850 KufYI15Q==
Williams Uniform Complaint Procedures -

//simbli.et luti /SU/carHvolusslshYG7skrokSESEDR

District Records -

District Records -

Recruitment And Selection -

bttps: //simbli.eboardsolutions.com/SU/61xImEQPrUDOLAQZQgkINQ==
Appointment And Conditions Of Employment -

bttps://simbli.eboardsolutioos.com/SU/IMPR97KriNiwH94qpqg6SRw==

Interns -

Interns -

//simbli.el luti /SU/abUsakp5weOr6 MNAJOVXx8Q==
Staff Teaching English Learners -

Criminal Record Check -

.//simbli.el | . /SU/XxYcsvXe14TKDtGnWYslshaAA==
Criminal Record Check -

//simbli.el | . /SU/UxsEts3DeYslshRZpXvPYEL 7w==
Personnel Files -

. //simbli.el luti ISU/sIshc7i5iiYI8plvA79vrOrhw==
Assignment -
bttps://simbli.eboardsolutions.com/SU/BbXEYknUIZsIsbK6TX1 rcPNw==
Assignment -

//simbli.el luti /SU/BHILVtOUW 120aXCYNADC
Transfers -

//simbli.el | . /SU/mEpPIXC1OMDMIC74Qi4Eig==
Postretirement Employment -

//simbli.el | . /SU/xVIGEiSleZofUxnfhwz) Q==
Personnel Reduction -

o//simbliel | . /SU/42Hi6RreDPOONVIwwA1jdg==
Professional Standards -
bttps://simbli.eboardsolutioos.com/SU/RUg2Aozy5plusrWMBTIYdIsyg==
Professional Standards -

Temporary/Substitute Personnel -

Temporary/Substitute Personnel -
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4131

41311

4131.1

4161.1

4161.11

4161.3

4161.8

4211

4212.5

4212.5-E PDF(1)

4212.6

4219.21

4219.21-E PDF(1)

4222

4222

4261.11

4261.8

4311

4312.5

4312.5-E PDF(1)

4312.6

4317.14

4319.21

4319.21-E PDF(1)

4361.1

Staff Development -

Teacher Support And Guidance -
Teacher Support And Guidance -
//simbli.el luti /SU/2IGKbGQaY. IRkemB3xUUw-

Personal lliness/Injury Leave -

N
i

Industrial Accident/lllness Leave -

J/simbliel luti /SU/HDS230ha)S1829uMirINEw-=
Professional Leaves -

//simbli.ct luti /SU/2WPmi61a8hznXqi20AMUCA==
Family Care And Medical Leave -
bttps: //simbli.eboardsolutions.com/SU/R0ajur0SY0l DobGfDwWFOZA==
Recruitrr_1ent And SeIectior_1 -

bttps: //simbH.eboardsolutioos.com/SU/1n85hkOTlIxsQq8EGSzpl A==

Criminal Record Check -

Criminal Record Check -
bttps.//simbli.eboardsolutioos.com/SU/sDVasU4nkvGVxDODtvXKqg==
Personnel Files -

bttps: //simbH.eboardsolutioos.com/SU/Kp3DemXWMRr4slshb8EnhyPw==
Professional Standards -
bttps://simbH.eboardsolutioos.com/SU/577ui4NZDgpHKGSNIplussQbA==

Professional Standards -

Teacher Aides/Paraprofessionals -
//simbliet luti /SU/711NKzpluscCScO07Zs) CydyEA==
Teacher Aides/Paraprofessionals -

bttps: //simbH.eboardsolutioos.com/SU/jKXUUgTRI8mNmDdapRsIsbHplusw==

Family Care And Medical Leave -

bttps://simbH.eboardsolutioos.com/SU/nBLZm9l wichMEE3YjalslshFg==

Recruitment And Selection -

Criminal Record Check -
bttps://simbli.eboardsolutioos.com/SU/87h9kHb10is8 QFmawLNjVQ==

Criminal Record Check -
bttps.//simbli.eboardsolutioos.com/SU/4ekulY8plusKIlYosIsbRBAHkptw==
Personnel Files -

//simbliel luti ISU/EIEVuxloWapNdGxQLUZZE
Postretirement Employment -

JJsirbbLet luti /SU/v392ADReIBI2D1S Te

Professional Standards -

Professional Standards -
Jfsimbliel luti /SU/u6ToxProlus KIUDIYZboQ :
Personal lliness/Injury Leave -

bttps.//simbli.eboardsolutioos.com/SU/VCSQ7z)plus5y1nFHLGslsbrlSoA=:

i
! n
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Industrial Accident/lliness Leave -
4361.11 bttps: //simbli.eboardsolutioos.com/SU/SsWihes2 DRXblzg\W5Aplusdxw==
Family Care And Medical Leave -
//simbliel luti ISU/of 111041 iMbBEXNA==
Parental Notifications -
//simbliet luti ISU/SuvNxTHUJOXFall uil5AA==

Parental Notifications -

4361.8

5145.6

5145.6-E PDF(1)

Child Care And Development -

o bttps.//simbli.eboardsolutioos.com/SU/gV15kvIM64fY0i0sIshEytQg3A==
5148 Child'Care And Development - ~
6142.7 Physi‘cal 'Edut':ation And Ac_tivity - B =
6142.7 Physi‘cal 'Edugation And Ac_tivity - ' :=_
6146.1 High ‘Sch_ool Graduation R_equirements g . B
6146.1 High 'Sch.ool _Graduation R_equirements - 3
6146.2 CertificaFe Of Proficiency/_High School Equivalency - _==
6146.2 Certhfica’;e Of Proficiency/High School Equivalency - :

6146.2-E PDF(1) Cert|f|ca?e Of Prof|C|ency(H|gh School Equivalency -

6158 |nd69enQent_Study ) - | ~
6158 |ndeF‘Jen(;Ient'Study = . | ~
6162.51 State_ Academic Achievement Tests - ~
6162.51 State‘ Academic Achievement Tests - -
6163.1 Librar.’y Media Centers - . -
6164.2 Guid:?\ncg/Co'unseIing Ser\{ices - -
6170.1 Trans'itio.nal Kindergarten - ~

6172 Gifte<‘:i Ar.1d Tf’:llentEd Studgnt Program - B

o ﬂW&MﬁMZ&

6178 Caree.r Techr)ical Educatio.n 2 . ~
6178 Care(‘er Technical Education - . -
6178.1 Work-Based Learning - N

bttps. //simbli.eboardsolutioos.com/SU/avQYbt3iAAr7wkflxeEMuA==
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Work-Based Learning -

6178.1 ‘ _ _
6183 Hom.e A_nd I-_|ospital Instrt_Jction = ~
6200 Adul.t Ec!ucat.ion g . - A
6200 Adult Ed.uca’Eion -

bitps-//simbli eboardsolui
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CSBA Sample District Policy Manual
CSBA Policy Management Console

Regulation 4161.8: Family Care And Medical Leave Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: The following optional administrative regulation addresses mandatory subjects of bargaining. The laws
referenced in this regulation provide minimum amounts of leave which the district must grant its employees if more
generous benefits are not provided as part of its collective bargaining agreement. Any covered subject that is
already addressed in the district's collective bargaining agreements should ke deleted from this administrative
regulation.

Both federal and state law provide for family care and medical leave (29 USC 2601-2654, the Family and Medical
Leave Act of 1993 (FMLA), and Government Code 12945.1-12945.2, the California Family Rights Act (CFRA)).
However, these laws do not always provide identical rights or operate in the same manner. For example, pregnancy
as a "serious health condition" is covered under FMLA but not under CFRA. Instead, under state law, an employee
who is disabled due to pregnancy, childbirth, or a related medical condition is entitled to pregnancy disability leave
(PDL) pursuant to Government Code 12945. Where there is a difference between state and federal law, the law
[that grants the greatest benefits generally controls. h those situations, legal counsel should be consulted as needed.
The district shall not deny any eligible employee the right to family care or medical leave pursuant to the Family and
Medical Leave Act (FMLA) or the California Family Rights Act (CFRA), or to Pregnancy Disability Leave (PDL), when
an employee is disabled by a pregnancy, childbirth, or related medical condition. The district shall not interfere with,
restrain, or deny the exercise of an employee's right to any such leave, nor shall the district discharge, discriminate
against, or retaliate against an employee for taking such leave, opposing or challenging an unlawful employment
practice in relation to any of these laws, or being involved in any related inquiry or proceeding. (Government Code
12945, 12945.2; 2 CCR 11094; 29 USC 2615)

Definitions

The words and phrases defined below shall have the same meaning throughout this administrative regulation except
where a different meaning is otherwise specified.

Child means a biological, adopted, or foster child; a stepchild; a legal ward; or a person to whom the employee stands
in loco parentis. For purposes of CFRA leave, child also includes a child of a registered domestic partner.
(Government Code 12945.2; 2 CCR 11087; 29 USC 2611)

Eligible employee, for FMLA and CFRA purposes, means an employee who has been employed with the district for at
least 12 months and who has at least 1,250 hours of service with the district during the 12 months immediately
preceding the leave. However, these requirements shall not apply when an employee applies for PDL. (Government
Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.110)

CSBA NOTE: Government Code 12945.2, as amended by AB 1033 (Ch. 327, Statutes of 2021), includes a parent-
lin-law in the definition of "parent" for purposes of CFRA leave.

Eligible family member means an employee's child, parent, or spouse. For purposes of leave to care for a family
member with a serious health condition pursuant to CFRA, eligible family member includes an employee's child,
parent, parent-in-law, spouse, registered domestic partner, grandparent, grandchild, or sibling. (Government Code
12945.2; 2 CCR 11087; 29 USC 2612)

Employee disabled by pregnancy means an employee whose health care provider states that the employee is: (2 CCR
11035)

1 Unable because of pregnancy to perform any one or more of the essential functions of the job or to perform
any of them without undue risk to the employee or other persons or to the pregnancy's successful completion

2. Suffering from severe "morning sickness" or needs to take time off for prenatal or postnatal care, bed rest,
gestational diabetes, pregnancy-induced hypertension, preeclampsia, postpartum depression, childbirth, loss or
end of pregnancy, recovery from childbirth or loss or end of pregnancy, or any other pregnancy-related
condition

Parent means a biological, foster, or adoptive parent; a parent-in-law; a stepparent; a legal guardian; or another
person who stood in loco parentis to the employee when the employee was a child. However, for FMLA purposes,
parent does not include a spouse's parents. (Government Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR
825.122)
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Serious health condition means an illness, injury (including, but not limited to, on-the-job injuries), impairment, or
physical or mental condition of the employee or an eligible family member of the employee that involves either
inpatient care or continuing treatment, including treatment for substance abuse, as follows: (Government Code
12945.2; 2 CCR 11087, 11097; 29 USC 2611, 2612; 29 CFR 825.113-825.115)

1 Inpatient care in a hospital, hospice, or residential health care facility, any subsequent treatment in connection
with such inpatient care, or any period of incapacity

A person is considered an inpatient when formally admitted to a health care facility with the expectation of
remaining overnight and occupying a bed, even if it later develops that the person can be discharged or
transferred to another facility and does not actually remain overnight.

Incapacity means the inability to work, attend school, or perform other regular daily activities due to a serious
health condition, its treatment, or the recovery that it requires.

2. Continuing treatment or continuing supervision by a health care provider, including one or more of the
following:

a. A period of incapacity of more than three consecutive full days
b. Any period of incapacity or treatment for such incapacity due to a chronic serious health condition
¢. Any period of incapacity due to pregnancy or for prenatal care under FMLA

d. Any period of incapacity which is permanent or long term due to a condition for which treatment may
not be effective

e. Any period of absence to receive multiple treatments, including recovery, by a health care provider

Spouse means a partner in marriage as defined in Family Code 300, including same sex partners in marriage. For
purposes of CFRA leave, spouse also includes a registered domestic partner within the meaning of Family Code 297-
297.5. (Family Code 297, 297.5, 300; 2 CCR 11087; 29 CFR 825.122)

Eligibility/Purposes of Leave

'CSBA NOTE: Government Code 12945.2 and 29 USC 2611-2612 require a district to grant family care and medical
leave to an eligible employee for any of the reasons stated below. These requirements apply to all public agencies

| regardless of the number of employees.

The district shall grant FMLA or CFRA leave to eligible employees for any of the following reasons: (Government
Code 12945.2; 29 USC 2612; 29 CFR 825.112, 825.126, 825.127)

1 The birth of a child of the employee or placement of a child with the employee in connection with the
employee's adoption or foster care of the child (parental leave)

2. The care of an eligible family member with a serious health condition

3. The employee's own serious health condition that makes the employee unable to perform the job functions of
the position

CSBA NOTE: Pursuant to 29 CFR 825.126, FMLA military family leave is available to any eligible employee
for a qualifying exigency while the employee's spouse, child, or parent who is a military member is on covered
active duty during deployment to a foreign country. Government Code 12945.2 provides exigency leave
under CFRA for an employee whose registered domestic partner is on active duty. For requirements related
to qualifying exigency leave, see the section "Military Family Leave Resulting from Qualifying Exigencies"
below.

4. A qualifying exigency arising out of the fact that the employee's spouse, child, parent, or, for CFRA leave only,
a registered domestic partner, is a military member on covered active duty or call to covered active duty (or
has been notified of an impending call or order to covered active duty)

CSBA NOTE: Pursuant to 29 CFR 825.127, military caregiver leave is available to any eligible employee who
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is a family member of a covered servicemember with a serious injury or illness. For requirements related to
| military caregiver leave, see the section on "Military Caregiver Leave" below.

5. The care of a covered servicemember with a serious injury or iliness when the employee is a spouse, child,
parent, or next of kin of the covered servicemember

CSBA NOTE: Under federal law, pregnancy as a "serious health condition" is covered as part of FMLA leave.
However, disability due to pregnancy is explicitly excluded from coverage under CFRA (2 CCR 11093). Instead,
pursuant to Government Code 12926 and 12945, any California employee who is "disabled because of pregnancy,
childbirth, or related medical conditions" is entitled to unpaid POL of up to four months if the employer has five or
more employees. Therefore, such an employee is entitled to up to four months of POL and an additional 12 weeks
of CFRA leave following the birth of the child.

Additionally, pursuant to 2 CCR 11037, POL is not subject to eligibility requirements for other FMLA and CFRA
leaves, such as minimum hours worked or length of service. v

In addition, the district shall grant POL to any employee who is disabled by pregnancy, childbirth, or other related
medical condition. (Government Code 12945; 2 CCR 11037)

Terms of Leave

CSBA NOTE: Pursuant to Government Code 12945.2, leaves common to CFRA and FMLA run concurrently so that
[total leave to which an employee is entitled would not be more than 12 work weeks.

An eligible employee shall be entitled to a total of 12 work weeks of FMLA or CFRA leave during any 12-month
period, except in the case of leave to care for a covered servicemember as provided under "Military Caregiver Leave"
below. To the extent allowed by law, CFRA and FMLA leaves shall run concurrently. (Government Code 12945.2;
29 USC 2612)

CSBA NOTE: To determine the 12-month period in which the leave entitlement occurs, the district may use any of
the methods identified in 29 CFR 825.200 and specified in options #1-4 below. However, a district may choose not
to use any of these options and may instead choose some other fixed 12-month period. Whichever option is
selected, it must be applied uniformly to all employees. If the district fails to select a method for calculating the 12-
month period, the method that provides the most beneficial outcome for the employee will be used. Pursuant to 2
CCR 11090, if the district decides to change the calculation method, it must provide at least 60 days' notice to all
employees.
OPTION 1: The 12-month period shall coincide with the calendar year. (29 CFR 825.200)

OPTION 2. The 12-month period shall coincide with the fiscal year. (29 CFR 825.200)

OPTION 3: The 12-month period shall be measured forward from the date the employee's first family care and
medical leave begins. (29 CFR 825.200)

OPTION 4: The 12-month period shall be a rolling period measured backward from the date an employee uses any
family care and medical leave, as defined in 29 CFR 825.200. (29 CFR 825.200)

CSBA NOTE: 2 CCR 11042 clarifies that the four months of POL to which an employee is entitled means the
number of days or hours that the employee would normally work within the four calendar months. For employees
[who work 40 hours per week, POL leave is defined as 17-1/3 weeks, 122 days, or 693 hours.

In addition, any employee who is disabled by pregnancy, childbirth, or other related condition shall be entitled to POL
for the period of the disability not to exceed four months. For a part-time employee, the four months shall be
calculated on a proportional basis. (Government Code 12945; 2 CCR 11042)

CSBA NOTE: While leaves common to CFRA and FMLA run concurrently, POL is separate and distinct from CFRA
leave. Consequently, pursuant to 2 CCR 11046, an employee who is "disabled by pregnancy" may be entitled to up
to four months of POL, followed by 12 work weeks of CFRA leave for the birth of the child (baby bonding).
Determining which leaves run concurrently is a complex endeavor and districts should consult legal counsel as

[ needed.

POL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy. At the end of the
employee's FMLA leave for disability caused by pregnancy, or at the end of four months of POL, whichever occurs
first, a CFRA-eligible employee may request to take CFRA leave of up to 12 work weeks, for the reason of the birth
of a child or to bond with or care for the child. (Government Code 12945, 12945.2; 2 CCR 11046, 11093)
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Leave taken for the birth or placement of a child must be concluded within the 12-month period beginning on the
date of the birth or placement of the child. Such leave does not need to be taken in one continuous period of time.
(2 CCR 11090; 29 USC 2612)

CSBA NOTE: Although 29 USC 2612 allows the district to limit the aggregate number of work weeks of leave to
which two parents may be entitled when both parents work for the district, such leave is covered under both FMLA
|and CFRA and state law prevails since it provides greater rights to employees.

Each eligible employee shall be granted up to 12 work weeks for family care and medical leave related to the birth or
placement of a child, regardless of whether both parents of the child work for the district.

Use/Substitution of Paid Leave

CSBA NOTE: The district may require employees (Option 1) or employees may elect (Option 2) to use paid leave
during an otherwise unpaid portion of CFRA or FMLA leave or POL. Pursuant to 2 CCR 11044 and 11092, the
district may only require an employee to use sick leave if the leave is for the employee's own serious health
condition or for POL, unless mutually agreed to by the district and the employee.

OPTION 1: During any otherwise unpaid period of FMLA or CFRA leave, except leave for an employee's own
serious health condition, an employee shall use accrued paid leave, including, but not limited to, vacation leave,
personal leave, or family leave. If the leave is for the employee's own serious health condition, the employee shall
use accrued paid leave, including but not limited to, vacation leave, personal leave, or sick leave. During an unpaid
period of POL, the employee shall use any accrued sick leave and may elect to use any vacation time or other
accrued personal time off. (Government Code 12945, 12945.2; 2 CCR 11044, 11092; 29 USC 2612)

OPTION 2: During any otherwise unpaid period of POL or any FMLA or CFRA leave, the employee may elect to use
accrued vacation leave, or any other paid time off negotiated with the district that the employee is eligible to use. If
the leave is for the employee's own serious health condition or POL, the employee may also elect to use accrued sick
leave during the period of leave. (Government Code 12945, 12945.2; 2 CCR 11044; 11092; 29 USC 2612)

CSBA NOTE: The following paragraph is for use with either option above. |
The district and employee may also come to agreement regarding the use of any additional paid or unpaid time off
instead of using the employee's CFRA leave. (2 CCR 11092)

Intermittent Leave/Reduced Work or Leave Schedule

POL and family care and medical leave for the serious health condition of an employee or eligible family member may
be taken intermittently or on a reduced work or leave schedule when medically necessary, as determined by the
health care provider of the person with the serious health condition. However, the district shall limit leave
increments to the shortest period of time that the district's payroll system uses to account for absences or use of
leave provided it is not to be greater than one hour. (Government Code 12945.2; 2 CCR 11042, 11090; 29 USC
2612)

CSBA NOTE: Pursuant to 2 CCR 11090, the minimum duration of CFRA parental leave for the birth, adoption, or
foster care placement of a child is generally two weeks. However, the district must grant a request for CFRA leave
|of less than two weeks duration on any two occasions and may grant additional requests. .
The basic minimum duration of leave for the birth, adoption, or foster care placement of a child shall be two weeks.
However, the district shall grant a request for such leave of less than two weeks on any two occasions. (2 CCR
11090; 29 USC 2612)

The district may require an employee to transfer temporarily to an available alternative position under any of the
following circumstances: (2 CCR 11041, 11090; 29 USC 2612)

1 The employee needs intermittent leave or leave on a reduced work schedule that is foreseeable based on a
planned medical treatment for the employee or family member.

CSBA NOTE: Pursuant to 2 CCR 11041, the district must accommodate the transfer request of a pregnant
employee to the same extent that it accommodates transfer requests for other temporarily disabled
|employees. |

2. A medical certification is provided by the employee's health care provider that, because of pregnancy, the
employee has a medical need to take intermittent leave or leave on a reduced work schedule.
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3. The district agrees to permit intermittent leave or leave on a reduced work schedule due to the birth,
adoption, or foster care placement of the employee's child.

The alternative position must have equivalent pay and benefits and must better accommodate recurring periods of
leave than the employee's regular job, and the employee must be qualified for the position. Transfer to an alternative
position may include altering an existing job to better accommodate the employee's need for intermittent leave or a
reduced work or leave schedule. (2 CCR 11041, 11090; 29 USC 2612)

Request for Leave

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, an employee is required to notify the district of the need to
take POL or family care and medical leave. The employee must provide at least verbal notice sufficient to make the
district aware that the employee needs qualifying leave, and the anticipated timing and duration of the leave.
However, the employee does not need to assert rights under CFRA or FMLA or even mention CFRA or FMLA to
meet the notice requirement, but must state the reason the leave is needed. If there is a question about whether
leave is FMLA/CFRA qualifying or if the district is considering denying CFRA leave based on an employee's refusal
to provide further information, legal counsel should be consulted. ()

The district shall consider an employee's request for POL or family care and medical leave only if the employee

provides at least verbal notice sufficient to make the district aware of the need to take the leave and the anticipated
timing and duration of the leave. (2 CCR 11050, 11091)

For family care and medical leave, the employee need not expressly assert or mention FMLA/CFRA to satisfy this
requirement. However, the employee must state the reason the leave is needed (e.g., birth of child, medical
treatment). If more information is necessary to determine whether the employee is eligible for family care and

medical leave, the Superintendent or designee shall inquire further and obtain the necessary details of the leave to
be taken. (2 CCR 11091)

The district shall respond to requests for leave as soon as practicable, but no later than five business days after
receiving the employee's request. (2 CCR 11091)

CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11091 require the district to provide an employee with notice of
the designation of leave as either qualifying for CFRA or FMLA protection. See section entitled "Notifications"
below for further requirements of this "designation notice" as well as other required notifications.

Pursuant to 2 CCR 11091, an employee has the obligation to respond to questions designed to determine whether
an absence is potentially CFRA qualifying. If the district is unable to determine whether requested leave is CFRA
qualifying because of an employee's refusal to respond to its inquiries, the employee may be denied CFRA
protection.

Based on the information provided by the employee, the Superintendent or designee shall designate the leave, paid
or unpaid, as FMLA/CFRA qualifying leave and shall give notice of such designation to the employee. Failure of an
employee to respond to permissible inquiries regarding the leave request may result in denial of CFRA protection if
the district is unable to determine whether the leave is CFRA qualifying. (2 CCR 11091; 29 CFR 825.300)

CSBA NOTE: Pursuant to 2 CCR 11091, the district may require an employee to provide at least 30 days advance
notice of the need for family care and medical leave, if the need is foreseeable. If the district requires such advance

notice from employees, then the district's notification of FMLA/CFRA rights must so specify; see section below
entitled "Notifications."

Pursuant to 2 CCR 11050, an employee requesting POL is required to provide the district at least 30 days advance
notice if the need for POL is foreseeable.

When an employee is able to foresee the need for POL or family care and medical leave at least 30 days in advance
of the leave, the employee shall provide the district with at least 30 days advance notice before the leave. When the
30 days' notice is not practicable because of a lack of knowledge of when leave will be required to begin, a change in
circumstances, a medical emergency, or other good cause, the employee shall provide the district with notice as soon

as practicable. Failure of an employee to provide required notice may result in a denial of leave. (2 CCR 11050,
11091)

In all instances, the employee shall consult with the Superintendent or designee and make a reasonable effort to
schedule, subject to the health care provider's approval, any planned appointment or medical treatment or
supervision so as to minimize disruption to district operations. (Government Code 12945.2; 2 CCR 11050, 11091)

112



Certification of Health Condition

CSBA NOTE: The following optional section is for use by districts that require an employee to submit a medical
certification of the need for family care and medical leave for an employee's own serious health condition or to care
for the employee's eligible family member with a serious health condition. In order to help avoid claims of
discrimination, the district should generally treat all such employees uniformly; thus, districts using this section
should request a medical certification from all such employees.

Districts requiring written medical certification from employees may develop their own form, utilize one provided
by the employee's health care provider, or use the form provided in 2 CCR 11097.

Within five business days of an employee's request for family care and medical leave for the serious health condition
of the employee or an eligible family member, the Superintendent or designee shall request that the employee
provide certification by a health care provider of the need for leave. Upon receiving the district's request, the
employee shall provide the certification within 15 calendar days, unless either the Superintendent or designee
provides additional time or it is not practicable under the particular circumstances, despite the employee's diligent,
good faith efforts. (2 CCR 11087, 11091; 29 CFR 825.305)

The certification shall include the following: (Government Code 12945.2; 2 CCR 11087; 29 USC 2613)

1. The date on which the serious health condition began

2. The probable duration of the condition

CSBA NOTE: Item #3 below addresses an eligible employee's request for leave to care for an eligible family
member. In such a case, 2 CCR 11087 provides that the health care provider's certification need not identify
the serious health condition involved. The US. Department of Labor (DOL) provides a form, "Certification of
Health Care Provider for Family Member's Serious Health Condition under the Family and Medical Leave
|Act," that districts may use for this purpose to avoid unauthorized disclosure of the serious health condition.

3. If the employee is requesting leave to care for an eligible family member with a serious health condition, both
of the following:

a Statement that the serious health condition warrants the participation of the employee to provide care,
such as by providing psychological comfort, arranging for third party care, or directly providing or
participating in the medical care of the eligible family member during a period of the treatment or
supervision

b. Estimated amount of time the health care provider believes the employee needs to care for the eligible
family member

4. If the employee is requesting leave because of the employee's own serious health condition, a statement that
due to the serious health condition, the employee is unable to work at all or is unable to perform one or more
essential job functions of the position

5. If the employee is requesting leave for intermittent treatment or on a reduced work or leave schedule for
planned medical treatment, a statement of the medical necessity for the leave, the dates on which treatment is
expected to be given, the duration of such treatment, and the expected duration of the leave

CSBA NOTE: Government Code 12940 and other provisions of the California Genetic Information
Nondiscrimination Act of 2011 prohibit an employer from making a non-job related inquiry into an employee's
genetic information. A district which believes that an employee's leave may require obtaining this information
should consult with legal counsel.

The Superintendent or designee shall not request any genetic information related to an employee except as
authorized by law in accordance with the California Genetic Information Nondiscrimination Act of 2011.
(Government Code 12940)

When an employee has provided sufficient medical certification to enable the district to determine whether the
employee's leave request is FMLA/CFRA-eligible, the Superintendent or designee shall notify the employee within
five business days whether the leave is FMLA/CFRA-eligible. The Superintendent or designee may also retroactively
designate leave as FMLA/CFRA leave as long as appropriate notice is given to the employee and there is no harm or
injury to the employee. 2 CCR 11091; 29 CFR 825.301)
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If the Superintendent or designee has a good faith objective reason to doubt the validity of a certification that
accompanies a request for leave for the employee's own serious health condition, the Superintendent or designee
may require the employee to obtain a second opinion from a district-approved health care provider, at district
expense. If the second opinion is contrary to the first, the Superintendent or designee may require the employee to
obtain a third medical opinion from a third health care provider approved by both the employee and the district,
again at district expense. The opinion of the third health care provider shall be final and binding. (Government Code
12945.2; 2 CCR 11091; 29 USC 2613)

Certification for PDL

CSBA NOTE: The following optional section is for use by districts that require an employee to submit a medical
certification of the need for leave along with the request for POL. Districts requiring written medical certification
from employees who request reasonable accommodation, transfer, or disability leave because of pregnancy may
develop their own form, utilize one provided by the employee's health care provider, or use the form provided in 2
CCR 11050.

The Superintendent or designee shall request that an employee who is requesting POL provide certification by a
health care provider of the need for leave at the time the employee gives notice of the need for POL, or within two
business days of giving the notice. If the need for POL is unforeseen, the Superintendent or designee shall request
the medical certification within two business days after the leave commences. The Superintendent or designee may
request certification at some later date if the Superintendent or designee has reason to question the appropriateness
of the leave or its duration. (2 CCR 11050)

For PDL that is foreseeable and for which at least 30 days' notice has been given, the employee shall provide the
medical certification before the leave begins. When this is not practicable, the employee shall provide the
certification within the time frame specified by the Superintendent or designee which must be at least 15 calendar
days after the request, unless it is not practicable under the particular circumstances despite the employee's diligent,
good faith efforts. (2 CCR 11050)

Medical certification for POL purposes shall include a statement that the employee needs to take the leave because
the employee is disabled by pregnancy, childbirth, or a related medical condition, the date on which the employee
became disabled because of pregnancy, and the estimated duration of the leave. (2 CCR 11050)

If additional POL or family care and medical leave is needed when the time estimated by the health care provider
expires, the district may require the employee to provide recertification in the manner specified for the leave.
(Government Code 12945.2; 2 CCR 11050; 29 USC 2613)

Release to Return to Work

'CSBA NOTE: The following optional section is for use by districts that choose to require a return-to-work
certification and may be modified to list the specific positions for which certification is required. Pursuant to 2 CCR
11091, the district may require an employee to submit a return-to-work certification from the employee's health
provider, stating that the employee is able to return to work. However, this requirement may only be made if the
district has a uniformly applied practice of requiring such releases when employees return to work after illness,
injury, or disability, any fitness-for-duty examination is job related and consistent with business necessity, and the
practice is not forbidden by its collective bargaining agreement. 2 CCR 11050 has similar requirements when an
employee is returning to work after POL.

Pursuant to 29 CFR 825.312, when the health care provider certifies that the employee is able to resume work, the
district may also require the health care provider to address the employee's ability to perform the essential
functions of the job. If such a requirement is imposed, then the district must provide the employee with a list of the
employee's essential job functions with the "designation notice"; see section entitled "Notifications" below.

Upon expiration of an employee's POL or family care and medical leave taken for the employee's own serious health
condition, the employee shall present certification from the health care provider of the employee's ability to resume
work. The certification shall address the employee's ability to perform the essential job functions of the position.

Rights to Reinstatement

CSBA NOTE: Pursuant to Government Code 12945.2, 2 CCR 11043 and 11089, and 29 USC 2614, an employee on
POL or family care and medical leave has the right to be reinstated to the same or a comparable position upon
return from such leave. However, such an employee has no greater right to reinstatement or other benefits than the
employee would have if employment had been continuous.
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'Upon granting an employee's request for PDL or FMLA/CFRA leave, the Superintendent or designee shall guarantee '

to reinstate the employee in the same or a comparable position when the leave ends. (Government Code 12945.2; 2
CCR 11043, 11089; 29 USC 2614)

The district may refuse to reinstate an employee to the same or a comparable position if the FMLA/CFRA leave was
fraudulently obtained by the employee. (2 CCR 11089; 29 CFR 825.216)

The district may refuse to reinstate an employee to the same position after taking PDL if, at the time the
reinstatement is requested, the employee would not otherwise have been employed in that position for legitimate
business reasons unrelated to the employee's PDL. (2 CCR 11043)

Maintenance of Benefits/Failure to Return from Leave

During the period when an employee is on PDL or family care and medical leave, the employee shall maintain
employee status with the district and the leave shall not constitute a break in service for purposes of longevity,

seniority under any collective bargaining agreement, or any employee benefit plan. (Government Code 12945.2; 2
CCR 11092; 29 USC 2614)

CSBA NOTE: Pursuant to 2 CCR 11044 and 11092, the time that the district maintains and pays for group health
coverage during PDL shall not be used to meet its obligation to pay for 12 weeks of group health coverage during
leave taken under CFRA, even where the district designates the PDL as FMLA or CFRA leave. The entitlements to
employer-paid group health coverage during PDL and during CFRA are two separate and distinct entitlements.

For up to a maximum of four months for PDL and 12 work weeks for other family care and medical leave, the district
shall continue to provide an eligible employee the group health plan coverage that was in place before the employee
took the leave. The employee shall reimburse the district for premiums paid during the leave if the employee fails to
return to district employment after the expiration of all available leaves and the failure is for a reason other than the
continuation, recurrence, or onset of a serious health condition or other circumstances beyond the employee's
control. (Government Code 12945.2; 2 CCR 11044, 11092; 29 USC 2614; 29 CFR 825.213)

In addition, during the period when an employee is on PDL or family care and medical leave, the employee shall be
entitled to continue to participate in other employee benefit plans including life insurance, short-term or long-term
disability insurance, accident insurance, pension and retirement plans, and supplemental unemployment benefit plans
to the same extent and under the same conditions as would apply to an unpaid leave taken for any other purpose.
However, for purposes of pension and retirement plans, the district shall not make plan payments for an employee
during any unpaid portion of the leave period and the leave period shall not be counted for purposes of time accrued
under the plan. (Government Code 12945.2; 2 CCR 11044, 11092)

Military Family Leave Resulting from Qualifying Exigencies

CSBA NOTE: The following optional section reflects 29 USC 2611 and 2612 which authorize an eligible employee
to take up to 12 work weeks of unpaid FMLA leave to attend to an "exigency" arising out of the fact that the
employee's spouse, child, or parent is on active duty or on call to active duty status in the National Guard or
Reserves, or is a member of the regular Armed Forces on deployment to a foreign country. Pursuant to Government

Code 12945.2, an employee may take unpaid leave under CFRA to attend to an exigency involving the employee's
registered domestic partner.

Pursuant to 29 CFR 825.200, an employee is entitled to 12 work weeks of qualifying exigency leave during each
12-month period established by the district; see section entitled "Terms of Leave" above. According to DOL's,
"Military Family Leave Provisions of the FMLA Frequently Asked Questions and Answers," an employee may take all
12 weeks of FMLA leave entitlement as a qualifying exigency leave or take a combination of the 12 weeks of leave
for both qualifying exigency leave and other FMLA leave, such as leave for a serious health condition.

An eligible employee may take up to 12 work weeks of unpaid FMLA/CFRA leave, during each 12-month period
established by the district in the section entitled "Terms of Leave" above, for one or more qualifying exigencies while
the employee's child, parent, spouse, or, for purposes of CFRA leave, registered domestic partner, who is a military

member is on covered active duty or on call to covered active duty status. (Government Code 12945.2; 29 USC
2612; 29 CFR 825.126)

Covered active duty means, for members of the Regular Armed forces, duty during the deployment of a member of
the regular Armed Forces to a foreign country or, for members of the Reserve components of the Armed forces, duty
during the deployment of a member of the National Guard or Reserves to a foreign country under a call or an order
to active duty in support of a contingency operation pursuant to law. Deployment to a foreign county includes
deployment to international waters. (29 USC 2611; 29 CFR 825.126)

115



CSBA NOTE: Pursuant to 29 CFR 825.126, a "qualifying exigency" may include "other events" agreed to by the
district and the employee. As an example of such other event, DOL's, "Military Family Leave Provisions of the
FMLA Frequently Asked Questions and Answers," and the California Department of Human Resources', "Questions
and Answers - Military Family Leave - FMLA," list leave to spend time with the military member either prior to or
post deployment or to attend to household emergencies that would normally have been handled by the military
member.

'Qualifying exigencies include time needed to: (29 CFR 825.126)

1 Address issues arising from short notice deployment of up to seven calendar days from the date of receipt of
call or order of short notice deployment

2. Attend military events and related activities, such as any official ceremony or family assistance program related
to the covered active duty or call to covered active duty status

3. Arrange child care or attend school activities arising from the covered active duty or call to covered active
duty, such as arranging for alternative child care, enrolling or transferring a child to a new school, or attending
meetings

4. Make or update financial and legal arrangements to address a military member's absence
5. Attend counseling provided by someone other than a health care provider

6. Spend time (up to 15 calendar days of leave per instance) with a military member who is on short-term,
temporary, rest and recuperation leave during deployment

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration briefings

8. Care for a military member's parent who is incapable of self-care when the care is necessitated by the military
member's covered active duty

9. Address any other event that the employee and district agree is a qualifying exigency

The employee shall provide the Superintendent or designee with notice of the need for the qualifying exigency leave
as soon as practicable, regardless of how far n advance such leave is foreseeable. (29 CFR 825.302)

'CSBA NOTE: The district may reqtﬁre_the employee to provide certification of the qualifying exigency containing
the information specified in 29 CFR 825.309. A form has been developed by DOL for this purpose and is available
on its web site.

The following paragraph is optional and should be deleted by those districts that do not require such
documentation. In order to help avoid claims of discrimination, the district should generally treat all employees
uniformly; thus, districts using this paragraph should request certification from all employees requesting such leave.
An employee who is requesting leave for qualifying exigencies shall provide the Superintendent or designee with a
copy of the military member's active duty orders, or other documentation issued by the military, and the dates of the
service. h addition, the employee shall provide the Superintendent or designee with certification of the qualifying
exigency necessitating the leave. The certification shall contain the information specified in 29 CFR 825.309.

The employee's qualifying exigency leave may be taken on an intermittent or reduced work or leave schedule basis.
(29 CFR 825.302)

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the option to require or give
employees discretion to use paid leave when taking FMLA/CFRA leave; see Options 1 and 2 in the section entitled
"Use/Substitution of Paid Leave" above. Whichever option is selected by the district with regards to FMLA/CFRA
leave is also applicable to qualified exigency leave.

During the period of qualified exigency leave, the district's rule regarding an employee's use of accrued vacation
leave and any other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave"
above, shall apply.

Military Caregiver Leave
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CSBA NOTE: 29 USC 2612 and 29 CFR 825.127 authorize an eligible employee to take up to 26 work weeks of
unpaid military caregiver leave, as defined below, during a single 12-month period. According to DOL's, "Military
Family Leave Provisions of the FMLA Frequently Asked Questions and Answers," if an employee does not use the
entire 26-week entitlement in a single 12-month period, unused weeks cannot be carried over into another 12-
month period. However, the employee may qualify for nonmilitary FMLA leave.

The district shall grant an eligible employee up to a total of 26 work weeks of leave during a single 12-month period,
measured forward from the first date the leave is taken, to care for a covered servicemember with a serious illness or
injury. In order to be eligible for such military caregiver leave, the employee must be the spouse, child, parent, or
next of kin of the covered servicemember. This 26-week period is inclusive of the 12 work weeks of leave that may
be taken for other FMLA qualifying reasons. (29 USC 2611, 2612; 29 CFR 825.127}

Covered servicemember may be: (29 CFR 825.127}

1 A current member of the Armed Forces, including a member of the National Guard or Reserves, who is
undergoing medical treatment, recuperation, or therapy; is otherwise in outpatient status; or is otherwise on
the temporary disability retired list for a serious injury or illness

2. A veteran who was discharged or released under conditions other than dishonorable at any time during the
five-year period prior to the first date the eligible employee takes FMLA leave to care for the covered veteran

Child of a covered servicemember means the covered servicemember's biological, adopted, or foster child, stepchild,

legal ward, or child for whom the covered servicemember stood in loco parentis, and who is of any age. (29 CFR
825.127}

Parent of a covered servicemember means the covered servicemember's biological, adopted, step, or foster parent, or

any other individual who stood in loco parentis to the covered servicemember (except "parents in law"}. (29 CFR
825.127}

Next of kin means the nearest blood relative to the covered servicemember, other than the spouse, parent, or child,
unless designated in writing by the covered servicemember. (29 USC 2611, 2612; 29 CFR 825.127)

Outpatient status means the status of a member of the Armed Forces assigned to a military medical treatment facility
as an outpatient or a unit established for the purpose of providing command and control of members of the Armed
Forces receiving medical care as outpatients. (29 USC 2611; 29 CFR 825.127)

CSBA NOTE: 29 USC 2611 defines "serious injury or illness" for active members of the Armed Forces and for
veterans, as provided below. Pursuant to 29 CFR 825.127, a veteran's injury or illness will qualify as a "serious injury
|or illness" for the purpose of this leave, only if one of the four conditions listed in ltem #2 below is present.

Serious injury or iliness means: (29 USC 2611; 29 CFR 825.127}

1 For a current member of the Armed Forces, an injury or iliness incurred by the member in the line of duty on
active duty, or that existed before the beginning of the member's active duty and was aggravated by the
member's service in the line of duty while on active duty in the Armed Forces, and that may render the
member medically unfit to perform the duties of the member's office, grade, rank, or rating.

2. For aveteran, an injury or illness incurred or aggravated by the member's service in the line of duty on active
duty in the Armed Forces, including the National Guard or Reserves, that manifested itself before or after the
member became a veteran and that is at least one of the following:

a. A continuation of a serious injury or illness incurred or aggravated while the veteran was a member of
the Armed Forces and rendered the servicemember unable to perform the duties of the servicemember's
office, grade, rank, or rating

b. A physical or mental condition for which the veteran has received a U.S. Department of Veterans Affairs

(VA) Service-Related Disability Rating of 50 percent or greater, based wholly or partly on that physical or
mental condition

c. A physical or mental condition that substantially impairs the veteran's ability to secure or follow a

substantially gainful occupation by reason of one or more disabilities related to the servicemember's
military service or that would do so but for treatment received by the veteran
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d. An injury, including a psychological injury, on the basis of which the veteran has been enrolled in the
VA's Program of Comprehensive Assistance for Family Caregivers

'CSBA NOTE: As is the case for other types of FMLA/CFRA leave, 29 CFR 825.302 requires the employee, when

the need for the leave is foreseeable, to provide 30 days advance notice to the district before the leave is to begin. |
The employee shall provide reasonable and practicable notice of the need for the leave in accordance with the
procedures in the section entitled "Request for Leave" above.

'CSBA NOTE: 29 CFR 825.310 authorizes the district to require employees to provide certification of the need for
the leave, which is to be completed by an authorized health care provider of the covered servicemember.

The following paragraph is optional. h order to help avoid claims of discrimination, the district should generally
treat all employees uniformly; thus, districts using this paragraph should request a medical certification from all
|employees requesting such leave. v

An employee requesting leave to care for a covered servicemember with a serious injury orillness shall provide the

Superintendent or designee with certification from an authorized health care provider of the servicemember that
contains the information specified in 29 CFR 825.310.

CSBA NOTE: Pursuant to 29 CFR 825.127, an employee may take up to a total of 26 work weeks of leave for both
regular FMLA and military caregiver leave during the 12-month leave entitlement period. However, the employee
may not take more than 12 weeks for regular FMLA leave. For example, according to DOL's, "Military Family Leave
Provisions of the FMLA Frequently Asked Questions and Answers," an employee could take 12 weeks of FMLA
leave to care for a newborn child and 14 weeks of military caregiver leave but could not take 16 weeks to care for a
newborn and 10 weeks of military caregiver leave. If the leave qualifies as both military caregiver leave and leave to
care for a family member with a serious health condition, 29 CFR 825.127 specifies that the district must first
designate the leave as military caregiver leave.

The leave may be taken intermittently or on a reduced work or leave schedule when medically necessary. An
employee taking military caregiver leave in combination with other family care and medical leaves pursuant to this
administrative regulation shall be entitled to a combined total of 26 work weeks of leave during a single 12-month
period. When both spouses work for the district and both wish to take such leave, the spouses are limited to a
maximum combined total of 26 work weeks during a single 12-month period. (29 USC 2612)

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the option to require or give
employees discretion to substitute paid leave when taking FMLA/CFRA leave; see Options 1 and 2 in section
entitled "Use/Substitution of Paid Leave" above. Whichever option is selected by the district with regard to
[FMLA/CFRA leave is also applicable to military caregiver leave.

During the period of military caregiver leave, the district's rule regarding an employee's use of accrued vacation leave
and other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave" above, shall
apply.

Notifications

'CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11095 require employers to provide general notification to
employees of their rights under the FMLA/CFRA as well as specific notifications when an employee has requested
leave, as detailed below. 2 CCR 11049 contains similar notice requirements for POL purposes. Samples of notices
which describe an employee's rights are available on the web sites of the California Department of Fair
Employment and Housing and the DOL.

Pursuant to 2 CCR 11095, the district must translate the notice into every language that is spoken by at least 10
percent of the district's employees at any facility.

The Superintendent or designee shall provide the following notifications regarding state and federal law related to
POL or FMLA/CFRA leave:

1. General Notice: Information explaining the provisions of the Fair Employment and Housing Act/POL and
FMLA/CFRA and employees' rights and obligations shall be posted in a conspicuous place on district premises,
or electronically, and shall be included in employee handbooks. (2 CCR 11049, 11095; 29 USC 2619)

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, a district may require an employee, when the need for
the leave is foreseeable, to provide at least 30 days advance notice before the leave is to begin; see the
section entitled "Request for Leave" above. 2 CCR 11049 and 11091 specify that districts requiring such
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notice from employees must give them "reasonable advance notice" of their obligation and that incorporation
of the requirement into the general notice satisfies the "advance notice" requirement.

| The following optional paragraph is for use by districts that require employees to provide advance notice.

2. The general notice shall also explain an employee's obligation to provide the Superintendent or designee with
at least 30 days' notice of the need for the requested leave, when the need is reasonably foreseeable at least
30 days prior to the start of the leave. (2 CCR 11049, 11050, 11091)

3. Eligibility Notice: When an employee requests leave, including PDL, or when the Superintendent or designee
acquires knowledge that an employee's leave may be for an FMLA/CFRA qualifying reason, the
Superintendent or designee shall, within five business days, provide notification to the employee of eligibility
to take such leave. (2 CCR 11049, 11091; 29 CFR 825.300)

4. Rights and Responsibilities Notice: Each time the eligibility notice is provided to an employee, the
Superintendent or designee shall provide written notification explaining the specific expectations and
obligations of the employee, including any consequences for a failure to meet those obligations. Such notice
shall include, as applicable: (29 CFR 825.300)

a. A statement that the leave may be designated and counted against the employee's annual FMLA/CFRA
leave entitlement and the appropriate 12-month entitlement period, if qualifying

CSBA NOTE: ltem #4b below is for use by districts that require medical certification to the effect that
the employee is able to resume work. See the section entitled "Release to Return to Work" above.

b. Any requirements for the employee to furnish medical certification of a serious health condition, serious
injury or iliness, or qualifying exigency arising out of active duty or call to active duty status and the
consequences of failing to provide the certification

¢. The employee's right to use paid leave, whether the district will require use of paid leave, conditions
related to any use of paid leave, and the employee's entitlement to take unpaid leave if the employee
does not meet the conditions for paid leave

d. Any requirements for the employee to make premium payments necessary to maintain health benefits,
the arrangement for making such payments, and the possible consequences of failure to make payments
on atimely basis

e. The employee's right to maintenance of benefits during the leave and restoration to the same or an
equivalent job upon return from leave

f. The employee's potential liability for health insurance premiums paid by the district during the
employee's unpaid FMLA leave should the employee not return to service after the leave

Any time the information provided in the above notice changes, the Superintendent or designee shall,
within five business days of receipt of an employee's first notice of need for leave, provide the employee
with a written notice referencing the prior notice and describing any changes to the notice. (29 CFR
825.300)

5. Designation Notice: When the Superintendent or designee has information (e.g., sufficient medical
certification) to determine whether the leave qualifies as FMLA/CFRA leave, the Superintendent or designee
shall, within five business days, provide written notification designating the leave as FMLA/CFRA qualifying or,
if the leave will not be so designated, the reason for that determination. (2 CCR 11091; 29 CFR 825.300)

If the amount of leave needed is known, the notice shall include the number of hours, days, or weeks that will
be counted against the employee's FMLA/CFRA entitlement. If it is not possible to provide that number at the
time of the designation notice, notification shall be provided of the amount of leave counted against the
employee's entitlement upon request by the employee and at least once in every 30-day period if leave was
taken in that period. (29 CFR 825.300)

CSBA NOTE: 29 CFR 825.300 requires the designation notice to specify whether the district requires paid

leave to be used during an otherwise unpaid family care and medical leave, whether the district requires an
employee to present release to return to work certification, and whether that certification must address the
employee's ability to perform the essential functions of the job. See the sections entitled "Use/Substitution
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of Paid Leave" and "Release to Return to Work" above. The following paragraph should be revised to reflect
|district practice.

6. If the district requires paid leave to be used during an otherwise unpaid family care and medical leave, the
notice shall so specify. If the district requires an employee to present a release to return to work certification
that addresses the employee's ability to perform the essential functions of the job, the notice shall also specify
that requirement. (2 CCR 11091, 11097; 29 CFR 825.300)

Any time the information provided in the designation notice changes, the Superintendent or designee shall,
within five business days, provide the employee with written notice referencing the prior notice and describing
any changes to the notice. (29 CFR 825.300)

Records

CSBA NOTE: Government Code 12946, 29 USC 2616, and 29 CFR 825.500 require districts to maintain records of,
among other things, applications, dates, and personnel and employment action related to family care and medical
leave. Pursuant to 42 USC 2000ff-1, any individually identifiable genetic information possessed by the district must
be treated as a confidential medical record of the employee involved.

The Superintendent or designee shall maintain records pertaining to an individual employee's use of FMLA or CFRA
leave or PDL in accordance with law. (Government Code 12946; 29 USC 2616; 42 USC 2000ff-1; 29 CFR 825.500)

Policy Reference Disclaimer.These references are not intended to ke part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the

policy.
State References Description

Unlawful sex discrimination: pregnancy, childbirth and related medical
2 CCR 11035-11051 conditions -

2 CCR 11087-11098

Ed. Code 44965 Granting of leaves of absence for pregnancy and childbirth

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered domestic partners
Fam. Code 300 Definition of marriage

Gov. Code 12926 Definitions

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 12945 éJonr:’i\j\i/\t/ifgrl1 Sdiscrimination based on pregnancy, childbirth, or related medical
Gov. Code 12945.1-12945.2 California Family Rights Act

Gov. Code 12945.6 Parental leave

Gov. Code 12946 Fair employment and Housing Act: discrimination prohibited

Federal References Description

Definition of marriage and spouse -

1uUsC7 | //simbli.el | /SU/znal4bZkEoCOSILKxeKaG

29 CFR 825.100-825.702 Family and Medical Leave Act of 1993

29 USC 2601-2654 Family Care and Medical Leave Act

42 USC 2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008

Management Resources References Description

Court Decision Faust v. California Portland Cement Company, (2007) 150 Cal.App.4th 864
Court Decision Tellis v. Alaska Airlines, (Sth Cir., 2005) 414 F.3d 1045
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Court Decision

U.S. Department of Labor Publication

Website

Website

Cross References

0410

0470

1113

1113

1113-E(1)

2121

4030

4030

4032

4033

4112.2

4112.2

4112.4

4112.42

4112.42

4112.9

4112.9-E PDF(1)

4113.4

4117.3

4141

4154

United States v. Windsor, (2013) 699 F.3d 169

Military Family Leave Provisions of the FMLA Frequently Asked Questions
and Answers

U.S. Department of Labor, FMLA -
//simbli . /SU/eTctHyc7Ra9nNTUgl Al

California Department of Fair Employment and Housing -

Description
Nondiscrimination h District Programs And Activities -
| //simbli | . /SU/rolusplusaBOeAEAbUnZiBERO9AQ
COVID-19 Mitigation Plan -

//simbli . /SU/UonRXG6LPiZiZE Ad8g=

District And School Web Sites -

District And School Web Sites -
I .//simbli | . /SU/ZEoW4ZKHCT3nfal xRIRLfw==
District And School Web Sites -

//simbli . /SU/iSTLslsh83D1 TIsM6ew==
Superintendent's Contract -
| //simbli | ' ISU /fcslsh1ixO2EdCt2pz2) e
Nondiscr.imin.ation h Emp!oyment -

Nondiscrimination h Employment -

Reasonable Accommodation -

//simbli " /SU/DZueVkplusHoNslsh53DXislsbi6mLw==
Lactation Accommodation -
https.//simbli.eboardsolutions.com/SU/mBwCbA6CkbzZwsIshCYfb2lvQ==
Certification -
| //simbli . /SU/NtHKleuKt9)8bgeOadi3ge==
Certification -

I .//simbli | . /SU/tUslst AVQ ASVIOFaFlw==
Health Examinations -

| //simbli | . /SU/sILMIsIshxU2YOPYoMMU2U7w==
Drug And Alcohol Testing For School Bus Drivers -

I //simbli . S/ MWdvaZoZNoZ Ef81LQ==
Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/plusx1slshGxTIQKIXLOKrYP8gplusg==
Employee Notifications -

Employefe thifications -

Temporary Modified/Light-Duty Assignment -

Personnel Reduction -

| //simbli | . /SU/42Hi6RreDPOONVI 1i4g==
Collective Bargaining Agreement -

I //simbli . /SU/wShphisNs| aDu1LI7fx0Ge==
Health And Welfare Benefits -

https://simbli.eboardsolutions.com/SU/8w7jXCSa7Dmj20hsA104mg==
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Health And Welfare Benefits -

e https://simbli.eboardsolutions.com/SU/bUKajshfONH4tnZ19utk7g==

4161 Leaves - - . ~
4161 Leaves - ://simbli i ; : s
4161.1 PersenaI.IIIness/Injury Lea.ve - ‘
4161.2 Persenal_ Leayes S - . -
4161.9 Cataetrolphic.Leave Prograrn 2 . ~
4161.9 Catas.tro.phic.Leave Program g ~
4212.4 Healt.h E.xam_inations - . B
4212.42 Drug .Anql Alcohol Testing For School Bus Drivers - . 3
4212.42 Drug .Anq Aleohol Testing'For School Bus Drivers - ' _
4212.9 Empleyee thifications S

bttps://simbli.eboardsolutions.com/SU/mHaW9Ebnocl SPI6rr1 0dMw==
Employee Notifications -

4212.9-E PDF(1) ' - .

4213.4 Temp.ora.ry Modified/Light-Duty Assignment - B
4217.3 Layor’f/R.ehir_e - ' | ~
4241 Collelctiv_e Bargaining Agreement - . B

4254 Healrh A.nd Welfare Beneﬁts S B
4254 Healt.h Ar1d Welfare Benefits - _ - B

4259 ﬂmmwmm
4261 Leaves - _ B
4261 Leaves - https://simbli.eboardsolutions.com/SU/cns20x14MXb4vgIRIm84fA==
4261.1 Persolnalllllne.ss/lnjury Lea've 5 -
4261.2 Perso.naI. Leayes S . ~
4261.9 Cata?tFOphic.Leave Program e | ~
4261.9 Cataetrolphic'Leave Program 2 -
4312.4 Healt.h E?(am_inations - . | B

4312.42 Drug.An(.:I Aleohol Testing_For School Bus Drivers -

bttps.//simbli.eboardsolutions.com/SU/CgnDx1BIZbUtFWHVgyEQgA==
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Drug And Alcohol Testing For School Bus Drivers -

hitps-//simbli et isolufi SU/GVolusndgQA31 Kolus4knVTn0OU
Employee Notifications -

bitps-.//simbli .eboardsolutions .com/SU /CqOQIb4XnDnSONdYu7jm2Q ==
Employee Notifications -

bitps-//simbli .eboardsolutions .com/SU /I slshgslshQ22fRVoPUpuUergz7w ==
Tempor:alry Modified/Light-Duty Assignment -

4312.42

4312.9

4312.9-E PDF(1)

4313.4 | . C

4354 HeaIFh A.nd Welfare Bene.zﬁts - _
4354 Healt.h And Welfare Bengfits - o
4359 Empl.oy(?e A§sistance Programs - _
4361 Leav.es - . _ ”
4361 Leav?s - . “_
43611 Persc.ma! IIIn.ess/Injury Lefave - L
4361.2 Persc.ona! Le:?\ves - ) . .
4361.9 Cata.stro_phic. Leave Progr‘?am - . _
4361.9 Catastrolphic. Leave Progrtam -

bitps-//simbli .eboardsolutions .com/SU /la3YVHiplusFMTKplus4EgUYZ3ow

i
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CSBA Sample District Policy Manual
CSBA Policy Management Console

Regulation 4261.8: Family Care And Medical Leave Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: The following optional administrative regulation addresses mandatory subjects of bargaining. The laws
referenced in this regulation provide minimum amounts of leave which the district must grant its employees if more
generous benefits are not provided as part of its collective bargaining agreement. Any covered subject that is
already addressed in the district's collective bargaining agreements should ke deleted from this administrative
regulation.

Both federal and state law provide for family care and medical leave (29 USC 2601-2654, the Family and Medical
Leave Act of 1993 (FMLA), and Government Code 12945.1-12945.2, the California Family Rights Act (CFRA)).
However, these laws do not always provide identical rights or operate in the same manner. For example, pregnancy
as a "serious health condition" is covered under FMLA but not under CFRA. Instead, under state law, an employee
who is disabled due to pregnancy, childbirth, or a related medical condition is entitled to pregnancy disability leave
(PDL) pursuant to Government Code 12945. Where there is a difference between state and federal law, the law
[that grants the greatest benefits generally controls. h those situations, legal counsel should be consulted as needed.
The district shall not deny any eligible employee the right to family care or medical leave pursuant to the Family and
Medical Leave Act (FMLA) or the California Family Rights Act (CFRA), or to Pregnancy Disability Leave (PDL), when
an employee is disabled by a pregnancy, childbirth, or related medical condition. The district shall not interfere with,
restrain, or deny the exercise of an employee's right to any such leave, nor shall the district discharge, discriminate
against, or retaliate against an employee for taking such leave, opposing or challenging an unlawful employment
practice in relation to any of these laws, or being involved in any related inquiry or proceeding. (Government Code
12945, 12945.2; 2 CCR 11094; 29 USC 2615)

Definitions

The words and phrases defined below shall have the same meaning throughout this administrative regulation except
where a different meaning is otherwise specified.

Child means a biological, adopted, or foster child; a stepchild; a legal ward; or a person to whom the employee stands
in loco parentis. For purposes of CFRA leave, child also includes a child of a registered domestic partner.
(Government Code 12945.2; 2 CCR 11087; 29 USC 2611)

Eligible employee, for FMLA and CFRA purposes, means an employee who has been employed with the district for at
least 12 months and who has at least 1,250 hours of service with the district during the 12 months immediately
preceding the leave. However, these requirements shall not apply when an employee applies for PDL. (Government
Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.110)

CSBA NOTE: Government Code 12945.2, as amended by AB 1033 (Ch. 327, Statutes of 2021), includes a parent-
lin-law in the definition of "parent" for purposes of CFRA leave.

Eligible family member means an employee's child, parent, or spouse. For purposes of leave to care for a family
member with a serious health condition pursuant to CFRA, eligible family member includes an employee's child,
parent, parent-in-law, spouse, registered domestic partner, grandparent, grandchild, or sibling. (Government Code
12945.2; 2 CCR 11087; 29 USC 2612)

Employee disabled by pregnancy means an employee whose health care provider states that the employee is: (2 CCR
11035)

1 Unable because of pregnancy to perform any one or more of the essential functions of the job or to perform
any of them without undue risk to the employee or other persons or to the pregnancy's successful completion

2. Suffering from severe "morning sickness" or needs to take time off for prenatal or postnatal care, bed rest,
gestational diabetes, pregnancy-induced hypertension, preeclampsia, postpartum depression, childbirth, loss or
end of pregnancy, recovery from childbirth or loss or end of pregnancy, or any other pregnancy-related
condition

Parent means a biological, foster, or adoptive parent; a parent-in-law; a stepparent; a legal guardian; or another
person who stood n loco parentis to the employee when the employee was a child. However, for FMLA purposes,
parent does not include a spouse's parents. (Government Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR
825.122)
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Serious health condition means an illness, injury (including, but not limited to, on-the-job injuries), impairment, or
physical or mental condition of the employee or an eligible family member of the employee that involves either
inpatient care or continuing treatment, including treatment for substance abuse, as follows: (Government Code
12945.2; 2 CCR 11087, 11097; 29 USC 2611, 2612; 29 CFR 825.113-825.115)

1 Inpatient care in a hospital, hospice, or residential health care facility, any subsequent treatment in connection
with such inpatient care, or any period of incapacity

A person is considered an inpatient when formally admitted to a health care facility with the expectation of
remaining overnight and occupying a bed, even if it later develops that the person can be discharged or
transferred to another facility and does not actually remain overnight.

Incapacity means the inability to work, attend school, or perform other regular daily activities due to a serious
health condition, its treatment, or the recovery that it requires.

2. Continuing treatment or continuing supervision by a health care provider, including one or more of the
following:

a. A period of incapacity of more than three consecutive full days
b. Any period of incapacity or treatment for such incapacity due to a chronic serious health condition
¢. Any period of incapacity due to pregnancy or for prenatal care under FMLA

d. Any period of incapacity which is permanent or long term due to a condition for which treatment may
not be effective

e. Any period of absence to receive multiple treatments, including recovery, by a health care provider

Spouse means a partner in marriage as defined in Family Code 300, including same sex partners in marriage. For
purposes of CFRA leave, spouse also includes a registered domestic partner within the meaning of Family Code 297-
297.5. (Family Code 297, 297.5, 300; 2 CCR 11087; 29 CFR 825.122)

Eligibility/Purposes of Leave

'CSBA NOTE: Government Code 12945.2 and 29 USC 2611-2612 require a district to grant family care and medical
leave to an eligible employee for any of the reasons stated below. These requirements apply to all public agencies
|regardless of the number of employees.

The district shall grant FMLA or CFRA leave to eligible employees for any of the following reasons: (Government
Code 12945.2; 29 USC 2612; 29 CFR 825.112, 825.126, 825.127)

1 The birth of a child of the employee or placement of a child with the employee in connection with the
employee's adoption or foster care of the child (parental leave)

2. The care of an eligible family member with a serious health condition

3. The employee's own serious health condition that makes the employee unable to perform the job functions of
the position

CSBA NOTE: Pursuant to 29 CFR 825.126, FMLA military family leave is available to any eligible employee
for a qualifying exigency while the employee's spouse, child, or parent who is a military member is on covered
active duty during deployment to a foreign country. Government Code 12945.2 provides exigency leave
under CFRA for an employee whose registered domestic partner is on active duty. For requirements related
to qualifying exigency leave, see the section "Military Family Leave Resulting from Qualifying Exigencies"
below.

4. A qualifying exigency arising out of the fact that the employee's spouse, child, parent, or, for CFRA leave only,
a registered domestic partner, is a military member on covered active duty or call to covered active duty (or
has been notified of an impending call or order to covered active duty)

CSBA NOTE: Pursuant to 29 CFR 825.127, military caregiver leave is available to any eligible employee who
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is a family member of a covered servicemember with a serious injury or illness. For requirements related to
| military caregiver leave, see the section on "Military Caregiver Leave" below.

5. The care of a covered servicemember with a serious injury or illness when the employee is a spouse, child,
parent, or next of kin of the covered servicemember

CSBA NOTE: Under federal law, pregnancy as a "serious health condition" is covered as part of FMLA leave.
However, disability due to pregnancy is explicitly excluded from coverage under CFRA 2 CCR 11093). Instead,
pursuant to Government Code 12926 and 12945, any California employee who is "disabled because of pregnancy,
childbirth, or related medical conditions" is entitled to unpaid POL of up to four months if the employer has five or
more employees. Therefore, such an employee is entitled to up to four months of POL and an additional 12 weeks
of CFRA leave following the birth of the child.

Additionally, pursuant to 2 CCR 11037, POL is not subject to eligibility requirements for other FMLA and CFRA
leaves, such as minimum hours worked or length of service. \,

Ih addition, the district shall grant POL to any employee who is disabled by pregnancy, childbirth, or other related
medical condition. (Government Code 12945; 2 CCR 11037)

Terms of Leave

'CSBA NOTE: Pursuant to Government Code 12945.2, leaves common to CFRA and FMLA run concurrently so that
|total leave to which an employee is entitled would not be more than 12 work weeks.

An eligible employee shall ke entitled to a total of 12 work weeks of FMLA or CFRA leave during any 12-month
period, except in the case of leave to care for a covered servicemember as provided under "Military Caregiver Leave"
below. To the extent allowed by law, CFRA and FMLA leaves shall run concurrently. (Government Code 12945.2;
29 USC 2612)

CSBA NOTE: To determine the 12-month period in which the leave entitlement occurs, the district may use any of
the methods identified in 29 CFR 825.200 and specified in options #1-4 below. However, a district may choose not
to use any of these options and may instead choose some other fixed 12-month period. Whichever option is
selected, it must be applied uniformly to all employees. If the district fails to select a method for calculating the 12-
month period, the method that provides the most beneficial outcome for the employee will be used. Pursuant to 2
CCR 11090, if the district decides to change the calculation method, it must provide at least 60 days' notice to all
employees.

OPTION 1 The 12-month period shall coincide with the calendar year. (29 CFR 825.200)
OPTION 2 The 12-month period shall coincide with the fiscal year. (29 CFR 825.200)

OPTION 3: The 12-month period shall be measured forward from the date the employee's first family care and
medical leave begins. (29 CFR 825.200)

OPTION 4: The 12-month period shall ke a rolling period measured backward from the date an employee uses any
family care and medical leave, as defined in 29 CFR 825.200. (29 CFR 825.200)

CSBA NOTE: 2 CCR 11042 clarifies that the four months of POL to which an employee is entitled means the
number of days or hours that the employee would normally work within the four calendar months. For employees
|who work 40 hours per week, POL leave is defined as 17-1/3 weeks, 122 days, or 693 hours.

Ih addition, any employee who is disabled by pregnancy, childbirth, or other related condition shall ke entitled to POL

for the period of the disability not to exceed four months. For a part-time employee, the four months shall be
calculated on a proportional basis. (Government Code 12945; 2 CCR 11042)

CSBA NOTE: While leaves common to CFRA and FMLA run concurrently, POL is separate and distinct from CFRA
leave. Consequently, pursuant to 2 CCR 11046, an employee who is "disabled by pregnancy" may ke entitled to up
to four months of POL, followed by 12 work weeks of CFRA leave for the birth of the child (baby bonding).
Determining which leaves run concurrently is a complex endeavor and districts should consult legal counsel as
needed.

POL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy. At the end of the
employee's FMLA leave for disability caused by pregnancy, or at the end of four months of POL, whichever occurs
first, a CFRA-eligible employee may request to take CFRA leave of up to 12 work weeks, for the reason of the birth
of a child or to bond with or care for the child. (Government Code 12945, 12945.2; 2 CCR 11046, 11093)
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Leave taken for the birth or placement of a child must be concluded within the 12-month period beginning on the
date of the birth or placement of the child. Such leave does not need to be taken in one continuous period of time.
(2 CCR 11090; 29 USC 2612)

CSBA NOTE: Although 29 USC 2612 allows the district to limit the aggregate number of work weeks of leave to
which two parents may be entitled when both parents work for the district, such leave is covered under both FMLA
|and CFRA and state law prevails since it provides greater rights to employees.

Each eligible employee shall be granted up to 12 work weeks for family care and medical leave related to the birth or
placement of a child, regardless of whether both parents of the child work for the district.

Use/Substitution of Paid Leave

CSBA NOTE: The district may require employees (Option 1) or employees may elect (Option 2) to use paid leave
during an otherwise unpaid portion of CFRA or FMLA leave or POL. Pursuant to 2 CCR 11044 and 11092, the
district may only require an employee to use sick leave if the leave is for the employee's own serious health
condition or for POL, unless mutually agreed to by the district and the employee.

OPTION 1: During any otherwise unpaid period of FMLA or CFRA leave, except leave for an employee's own
serious health condition, an employee shall use accrued paid leave, including, but not limited to, vacation leave,
personal leave, or family leave. If the leave is for the employee's own serious health condition, the employee shall
use accrued paid leave, including but not limited to, vacation leave, personal leave, or sick leave. During an unpaid
period of POL, the employee shall use any accrued sick leave and may elect to use any vacation time or other
accrued personal time off. (Government Code 12945, 12945.2; 2 CCR 11044, 11092; 29 USC 2612)

OPTION 2: During any otherwise unpaid period of POL or any FMLA or CFRA leave, the employee may elect to use
accrued vacation leave, or any other paid time off negotiated with the district that the employee is eligible to use. If
the leave is for the employee's own serious health condition or POL, the employee may also elect to use accrued sick
leave during the period of leave. (Government Code 12945, 12945.2; 2 CCR 11044; 11092; 29 USC 2612)

CSBA NOTE: The following paragraph is for use with either option above. |
The district and employee may also come to agreement regarding the use of any additional paid or unpaid time off
instead of using the employee's CFRA leave. (2 CCR 11092)

Intermittent Leave/Reduced Work or Leave Schedule

POL and family care and medical leave for the serious health condition of an employee or eligible family member may
be taken intermittently or on a reduced work or leave schedule when medically necessary, as determined by the
health care provider of the person with the serious health condition. However, the district shall limit leave
increments to the shortest period of time that the district's payroll system uses to account for absences or use of
leave provided it is not to be greater than one hour. (Government Code 12945.2; 2 CCR 11042, 11090; 29 USC
2612)

CSBA NOTE: Pursuant to 2 CCR 11090, the minimum duration of CFRA parental leave for the birth, adoption, or
foster care placement of a child is generally two weeks. However, the district must grant a request for CFRA leave
|of less than two weeks duration on any two occasions and may grant additional requests. .
The basic minimum duration of leave for the birth, adoption, or foster care placement of a child shall be two weeks.
However, the district shall grant a request for such leave of less than two weeks on any two occasions. (2 CCR
11090; 29 USC 2612)

The district may require an employee to transfer temporarily to an available alternative position under any of the
following circumstances: (2 CCR 11041, 11090; 29 USC 2612)

1 The employee needs intermittent leave or leave on a reduced work schedule that is foreseeable based on a
planned medical treatment for the employee or family member.

CSBA NOTE: Pursuant to 2 CCR 11041, the district must accommodate the transfer request of a pregnant
employee to the same extent that it accommodates transfer requests for other temporarily disabled
|employees. |

2. A medical certification is provided by the employee's health care provider that, because of pregnancy, the
employee has a medical need to take intermittent leave or leave on a reduced work schedule.
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3. The district agrees to permit intermittent leave or leave on a reduced work schedule due to the birth,
adoption, or foster care placement of the employee's child.

The alternative position must have equivalent pay and benefits and must better accommodate recurring periods of
leave than the employee's regular job, and the employee must be qualified for the position. Transfer to an alternative
position may include altering an existing job to better accommodate the employee's need for intermittent leave or a
reduced work or leave schedule. (2 CCR 11041, 11090; 29 USC 2612)

Request for Leave

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, an employee is required to notify the district of the need to
take POL or family care and medical leave. The employee must provide at least verbal notice sufficient to make the
district aware that the employee needs qualifying leave, and the anticipated timing and duration of the leave.
However, the employee does not need to assert rights under CFRA or FMLA or even mention CFRA or FMLA to
meet the notice requirement, but must state the reason the leave is needed. If there is a question about whether
leave is FMLA/CFRA qualifying or if the district is considering denying CFRA leave based on an employee's refusal
to provide further information, legal counsel should be consulted. ()

The district shall consider an employee's request for POL or family care and medical leave only if the employee

provides at least verbal notice sufficient to make the district aware of the need to take the leave and the anticipated
timing and duration of the leave. (2 CCR 11050, 11091)

For family care and medical leave, the employee need not expressly assert or mention FMLA/CFRA to satisfy this
requirement. However, the employee must state the reason the leave is needed (e.g., birth of child, medical
treatment). If more information is necessary to determine whether the employee is eligible for family care and

medical leave, the Superintendent or designee shall inquire further and obtain the necessary details of the leave to
be taken. (2 CCR 11091)

The district shall respond to requests for leave as soon as practicable, but no later than five business days after
receiving the employee's request. (2 CCR 11091)

CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11091 require the district to provide an employee with notice of
the designation of leave as either qualifying for CFRA or FMLA protection. See section entitled "Notifications"
below for further requirements of this "designation notice" as well as other required notifications.

Pursuant to 2 CCR 11091, an employee has the obligation to respond to questions designed to determine whether
an absence is potentially CFRA qualifying. If the district is unable to determine whether requested leave is CFRA
qualifying because of an employee's refusal to respond to its inquiries, the employee may be denied CFRA
protection.

Based on the information provided by the employee, the Superintendent or designee shall designate the leave, paid
or unpaid, as FMLA/CFRA qualifying leave and shall give notice of such designation to the employee. Failure of an
employee to respond to permissible inquiries regarding the leave request may result in denial of CFRA protection if
the district is unable to determine whether the leave is CFRA qualifying. (2 CCR 11091; 29 CFR 825.300)

CSBA NOTE: Pursuant to 2 CCR 11091, the district may require an employee to provide at least 30 days advance
notice of the need for family care and medical leave, if the need is foreseeable. If the district requires such advance

notice from employees, then the district's notification of FMLA/CFRA rights must so specify; see section below
entitled "Notifications."

Pursuant to 2 CCR 11050, an employee requesting POL is required to provide the district at least 30 days advance
notice if the need for POL is foreseeable.

When an employee is able to foresee the need for POL or family care and medical leave at least 30 days in advance
of the leave, the employee shall provide the district with at least 30 days advance notice before the leave. When the
30 days' notice is not practicable because of a lack of knowledge of when leave will be required to begin, a change in
circumstances, a medical emergency, or other good cause, the employee shall provide the district with notice as soon

as practicable. Failure of an employee to provide required notice may result in a denial of leave. (2 CCR 11050,
11091)

In all instances, the employee shall consult with the Superintendent or designee and make a reasonable effort to
schedule, subject to the health care provider's approval, any planned appointment or medical treatment or
supervision so as to minimize disruption to district operations. (Government Code 12945.2; 2 CCR 11050, 11091)
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Certification of Health Condition

CSBA NOTE: The following optional section is for use by districts that require an employee to submit a medical
certification of the need for family care and medical leave for an employee's own serious health condition or to care
for the employee's eligible family member with a serious health condition. In order to help avoid claims of
discrimination, the district should generally treat all such employees uniformly; thus, districts using this section
should request a medical certification from all such employees.

Districts requiring written medical certification from employees may develop their own form, utilize one provided
by the employee's health care provider, or use the form provided in 2 CCR 11097.

Within five business days of an employee's request for family care and medical leave for the serious health condition
of the employee or an eligible family member, the Superintendent or designee shall request that the employee
provide certification by a health care provider of the need for leave. Upon receiving the district's request, the
employee shall provide the certification within 15 calendar days, unless either the Superintendent or designee
provides additional time or it is not practicable under the particular circumstances, despite the employee's diligent,
good faith efforts. (2 CCR 11087, 11091; 29 CFR 825.305)

The certification shall include the following: (Government Code 12945.2; 2 CCR 11087; 29 USC 2613)

1. The date on which the serious health condition began

2. The probable duration of the condition

CSBA NOTE: Item #3 below addresses an eligible employee's request for leave to care for an eligible family
member. In such a case, 2 CCR 11087 provides that the health care provider's certification need not identify
the serious health condition involved. The US. Department of Labor (DOL) provides a form, "Certification of
Health Care Provider for Family Member's Serious Health Condition under the Family and Medical Leave
|Act," that districts may use for this purpose to avoid unauthorized disclosure of the serious health condition.

3. If the employee is requesting leave to care for an eligible family member with a serious health condition, both
of the following:

a Statement that the serious health condition warrants the participation of the employee to provide care,
such as by providing psychological comfort, arranging for third party care, or directly providing or
participating in the medical care of the eligible family member during a period of the treatment or
supervision

b. Estimated amount of time the health care provider believes the employee needs to care for the eligible
family member

4. If the employee is requesting leave because of the employee's own serious health condition, a statement that
due to the serious health condition, the employee is unable to work at all or is unable to perform one or more
essential job functions of the position

5. If the employee is requesting leave for intermittent treatment or on a reduced work or leave schedule for
planned medical treatment, a statement of the medical necessity for the leave, the dates on which treatment is
expected to be given, the duration of such treatment, and the expected duration of the leave

CSBA NOTE: Government Code 12940 and other provisions of the California Genetic Information
Nondiscrimination Act of 2011 prohibit an employer from making a non-job related inquiry into an employee's
genetic information. A district which believes that an employee's leave may require obtaining this information
should consult with legal counsel.

The Superintendent or designee shall not request any genetic information related to an employee except as
authorized by law in accordance with the California Genetic Information Nondiscrimination Act of 2011.
(Government Code 12940)

When an employee has provided sufficient medical certification to enable the district to determine whether the
employee's leave request is FMLA/CFRA-eligible, the Superintendent or designee shall notify the employee within
five business days whether the leave is FMLA/CFRA-eligible. The Superintendent or designee may also retroactively
designate leave as FMLA/CFRA leave as long as appropriate notice is given to the employee and there is no harm or
injury to the employee. 2 CCR 11091; 29 CFR 825.301)
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If the Superintendent or designee has a good faith objective reason to doubt the validity of a certification that
accompanies a request for leave for the employee's own serious health condition, the Superintendent or designee
may require the employee to obtain a second opinion from a district-approved health care provider, at district
expense. If the second opinion is contrary to the first, the Superintendent or designee may require the employee to
obtain a third medical opinion from a third health care provider approved by both the employee and the district,
again at district expense. The opinion of the third health care provider shall be final and binding. (Government Code
12945.2; 2 CCR 11091; 29 USC 2613)

Certification for PDL

CSBA NOTE: The following optional section is for use by districts that require an employee to submit a medical
certification of the need for leave along with the request for POL. Districts requiring written medical certification
from employees who request reasonable accommodation, transfer, or disability leave because of pregnancy may
develop their own form, utilize one provided by the employee's health care provider, or use the form provided in 2
CCR 11050.

The Superintendent or designee shall request that an employee who is requesting POL provide certification by a
health care provider of the need for leave at the time the employee gives notice of the need for POL, or within two
business days of giving the notice. If the need for POL is unforeseen, the Superintendent or designee shall request
the medical certification within two business days after the leave commences. The Superintendent or designee may
request certification at some later date if the Superintendent or designee has reason to question the appropriateness
of the leave or its duration. (2 CCR 11050)

For PDL that is foreseeable and for which at least 30 days' notice has been given, the employee shall provide the
medical certification before the leave begins. When this is not practicable, the employee shall provide the
certification within the time frame specified by the Superintendent or designee which must be at least 15 calendar
days after the request, unless it is not practicable under the particular circumstances despite the employee's diligent,
good faith efforts. (2 CCR 11050)

Medical certification for POL purposes shall include a statement that the employee needs to take the leave because
the employee is disabled by pregnancy, childbirth, or a related medical condition, the date on which the employee
became disabled because of pregnancy, and the estimated duration of the leave. (2 CCR 11050)

If additional PDL or family care and medical leave is needed when the time estimated by the health care provider
expires, the district may require the employee to provide recertification in the manner specified for the leave.
(Government Code 12945.2; 2 CCR 11050; 29 USC 2613)

Release to Return to Work

'CSBA NOTE: The following optional section is for use by districts that choose to require a return-to-work
certification and may be modified to list the specific positions for which certification is required. Pursuant to 2 CCR
11091, the district may require an employee to submit a return-to-work certification from the employee's health
provider, stating that the employee is able to return to work. However, this requirement may only be made if the
district has a uniformly applied practice of requiring such releases when employees return to work after illness,
injury, or disability, any fitness-for-duty examination is job related and consistent with business necessity, and the
practice is not forbidden by its collective bargaining agreement. 2 CCR 11050 has similar requirements when an
employee is returning to work after POL.

Pursuant to 29 CFR 825.312, when the health care provider certifies that the employee is able to resume work, the
district may also require the health care provider to address the employee's ability to perform the essential
functions of the job. If such a requirement is imposed, then the district must provide the employee with a list of the
employee's essential job functions with the "designation notice"; see section entitled "Notifications" below.

Upon expiration of an employee's POL or family care and medical leave taken for the employee's own serious health
condition, the employee shall present certification from the health care provider of the employee's ability to resume
work. The certification shall address the employee's ability to perform the essential job functions of the position.

Rights to Reinstatement

CSBA NOTE: Pursuant to Government Code 12945.2, 2 CCR 11043 and 11089, and 29 USC 2614, an employee on
POL or family care and medical leave has the right to be reinstated to the same or a comparable position upon
return from such leave. However, such an employee has no greater right to reinstatement or other benefits than the
employee would have if employment had been continuous.
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'Upon granting an employee's request for PDL or FMLA/CFRA leave, the Superintendent or designee shall guarantee '

to reinstate the employee in the same or a comparable position when the leave ends. (Government Code 12945.2; 2
CCR 11043, 11089; 29 USC 2614)

The district may refuse to reinstate an employee to the same or a comparable position if the FMLA/CFRA leave was
fraudulently obtained by the employee. (2 CCR 11089; 29 CFR 825.216)

The district may refuse to reinstate an employee to the same position after taking PDL if, at the time the
reinstatement is requested, the employee would not otherwise have been employed in that position for legitimate
business reasons unrelated to the employee's PDL. (2 CCR 11043)

Maintenance of Benefits/Failure to Return from Leave

During the period when an employee is on PDL or family care and medical leave, the employee shall maintain
employee status with the district and the leave shall not constitute a break in service for purposes of longevity,

seniority under any collective bargaining agreement, or any employee benefit plan. (Government Code 12945.2; 2
CCR 11092; 29 USC 2614)

CSBA NOTE: Pursuant to 2 CCR 11044 and 11092, the time that the district maintains and pays for group health
coverage during PDL shall not be used to meet its obligation to pay for 12 weeks of group health coverage during
leave taken under CFRA, even where the district designates the PDL as FMLA or CFRA leave. The entitlements to
employer-paid group health coverage during PDL and during CFRA are two separate and distinct entitlements.

For up to a maximum of four months for PDL and 12 work weeks for other family care and medical leave, the district
shall continue to provide an eligible employee the group health plan coverage that was in place before the employee
took the leave. The employee shall reimburse the district for premiums paid during the leave if the employee fails to
return to district employment after the expiration of all available leaves and the failure is for a reason other than the
continuation, recurrence, or onset of a serious health condition or other circumstances beyond the employee's
control. (Government Code 12945.2; 2 CCR 11044, 11092; 29 USC 2614; 29 CFR 825.213)

In addition, during the period when an employee is on PDL or family care and medical leave, the employee shall be
entitled to continue to participate in other employee benefit plans including life insurance, short-term or long-term
disability insurance, accident insurance, pension and retirement plans, and supplemental unemployment benefit plans
to the same extent and under the same conditions as would apply to an unpaid leave taken for any other purpose.
However, for purposes of pension and retirement plans, the district shall not make plan payments for an employee
during any unpaid portion of the leave period and the leave period shall not be counted for purposes of time accrued
under the plan. (Government Code 12945.2; 2 CCR 11044, 11092)

Military Family Leave Resulting from Qualifying Exigencies

CSBA NOTE: The following optional section reflects 29 USC 2611 and 2612 which authorize an eligible employee
to take up to 12 work weeks of unpaid FMLA leave to attend to an "exigency" arising out of the fact that the
employee's spouse, child, or parent is on active duty or on call to active duty status in the National Guard or
Reserves, or is a member of the regular Armed Forces on deployment to a foreign country. Pursuant to Government

Code 12945.2, an employee may take unpaid leave under CFRA to attend to an exigency involving the employee's
registered domestic partner.

Pursuant to 29 CFR 825.200, an employee is entitled to 12 work weeks of qualifying exigency leave during each
12-month period established by the district; see section entitled "Terms of Leave" above. According to DOL's,
"Military Family Leave Provisions of the FMLA Frequently Asked Questions and Answers," an employee may take all
12 weeks of FMLA leave entitlement as a qualifying exigency leave or take a combination of the 12 weeks of leave
for both qualifying exigency leave and other FMLA leave, such as leave for a serious health condition.

An eligible employee may take up to 12 work weeks of unpaid FMLA/CFRA leave, during each 12-month period
established by the district in the section entitled "Terms of Leave" above, for one or more qualifying exigencies while
the employee's child, parent, spouse, or, for purposes of CFRA leave, registered domestic partner, who is a military

member is on covered active duty or on call to covered active duty status. (Government Code 12945.2; 29 USC
2612; 29 CFR 825.126)

Covered active duty means, for members of the Regular Armed forces, duty during the deployment of a member of
the regular Armed Forces to a foreign country or, for members of the Reserve components of the Armed forces, duty
during the deployment of a member of the National Guard or Reserves to a foreign country under a call or an order
to active duty in support of a contingency operation pursuant to law. Deployment to a foreign county includes
deployment to international waters. (29 USC 2611; 29 CFR 825.126)
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CSBA NOTE: Pursuant to 29 CFR 825.126, a "qualifying exigency" may include "other events" agreed to by the
district and the employee. As an example of such other event, DOL's, "Military Family Leave Provisions of the
FMLA Frequently Asked Questions and Answers," and the California Department of Human Resources', "Questions
and Answers - Military Family Leave - FMLA," list leave to spend time with the military member either prior to or
post deployment or to attend to household emergencies that would normally have been handled by the military
member.

Qualifying exigencies include time needed to: (29 CFR 825.126)

1 Address issues arising from short notice deployment of up to seven calendar days from the date of receipt of
call or order of short notice deployment

2. Attend military events and related activities, such as any official ceremony or family assistance program related
to the covered active duty or call to covered active duty status

3. Arrange child care or attend school activities arising from the covered active duty or call to covered active
duty, such as arranging for alternative child care, enrolling or transferring a child to a new school, or attending
meetings

4. Make or update financial and legal arrangements to address a military member's absence
5. Attend counseling provided by someone other than a health care provider

6. Spend time (up to 15 calendar days of leave per instance) with a military member who is on short-term,
temporary, rest and recuperation leave during deployment

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration briefings

8. Care for a military member's parent who is incapable of self-care when the care is necessitated by the military
member's covered active duty

9. Address any other event that the employee and district agree is a qualifying exigency

The employee shall provide the Superintendent or designee with notice of the need for the qualifying exigency leave
as soon as practicable, regardless of how far n advance such leave is foreseeable. (29 CFR 825.302)

'CSBA NOTE: The district may reqtﬁre_the employee to provide certification of the qualifying exigency containing
the information specified in 29 CFR 825.309. A form has been developed by DOL for this purpose and is available
on its web site.

The following paragraph is optional and should ke deleted by those districts that do not require such
documentation. In order to help avoid claims of discrimination, the district should generally treat all employees
uniformly; thus, districts using this paragraph should request certification from all employees requesting such leave.
An employee who is requesting leave for qualifying exigencies shall provide the Superintendent or designee with a
copy of the military member's active duty orders, or other documentation issued by the military, and the dates of the
service. h addition, the employee shall provide the Superintendent or designee with certification of the qualifying
exigency necessitating the leave. The certification shall contain the information specified in 29 CFR 825.309.

The employee's qualifying exigency leave may be taken on an intermittent or reduced work or leave schedule basis.
(29 CFR 825.302)

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the option to require or give
employees discretion to use paid leave when taking FMLA/CFRA leave; see Options 1 and 2 in the section entitled
"Use/Substitution of Paid Leave" above. Whichever option is selected by the district with regards to FMLA/CFRA
leave is also applicable to qualified exigency leave.

During the period of qualified exigency leave, the district's rule regarding an employee's use of accrued vacation
leave and any other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave"
above, shall apply.

Military Caregiver Leave
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CSBA NOTE: 29 USC 2612 and 29 CFR 825.127 authorize an eligible employee to take up to 26 work weeks of
unpaid military caregiver leave, as defined below, during a single 12-month period. According to DOL's, "Military
Family Leave Provisions of the FMLA Frequently Asked Questions and Answers," if an employee does not use the
entire 26-week entitlement in a single 12-month period, unused weeks cannot be carried over into another 12-
month period. However, the employee may qualify for nonmilitary FMLA leave.

The district shall grant an eligible employee up to a total of 26 work weeks of leave during a single 12-month period,
measured forward from the first date the leave is taken, to care for a covered servicemember with a serious illness or
injury. In order to be eligible for such military caregiver leave, the employee must be the spouse, child, parent, or
next of kin of the covered servicemember. This 26-week period is inclusive of the 12 work weeks of leave that may
be taken for other FMLA qualifying reasons. (29 USC 2611, 2612; 29 CFR 825.127}

Covered servicemember may be: (29 CFR 825.127}

1 A current member of the Armed Forces, including a member of the National Guard or Reserves, who is
undergoing medical treatment, recuperation, or therapy; is otherwise in outpatient status; or is otherwise on
the temporary disability retired list for a serious injury or illness

2. A veteran who was discharged or released under conditions other than dishonorable at any time during the
five-year period prior to the first date the eligible employee takes FMLA leave to care for the covered veteran

Child of a covered servicemember means the covered servicemember's biological, adopted, or foster child, stepchild,

legal ward, or child for whom the covered servicemember stood in loco parentis, and who is of any age. (29 CFR
825.127}

Parent of a covered servicemember means the covered servicemember's biological, adopted, step, or foster parent, or

any other individual who stood in loco parentis to the covered servicemember (except "parents in law"}. (29 CFR
825.127}

Next of kin means the nearest blood relative to the covered servicemember, other than the spouse, parent, or child,
unless designated in writing by the covered servicemember. (29 USC 2611, 2612; 29 CFR 825.127)

Outpatient status means the status of a member of the Armed Forces assigned to a military medical treatment facility
as an outpatient or a unit established for the purpose of providing command and control of members of the Armed
Forces receiving medical care as outpatients. (29 USC 2611; 29 CFR 825.127)

CSBA NOTE: 29 USC 2611 defines "serious injury or illness" for active members of the Armed Forces and for
veterans, as provided below. Pursuant to 29 CFR 825.127, a veteran's injury or illness will qualify as a "serious injury
|or illness" for the purpose of this leave, only if one of the four conditions listed in ltem #2 below is present.

Serious injury or iliness means: (29 USC 2611; 29 CFR 825.127}

1 For a current member of the Armed Forces, an injury or iliness incurred by the member in the line of duty on
active duty, or that existed before the beginning of the member's active duty and was aggravated by the
member's service in the line of duty while on active duty in the Armed Forces, and that may render the
member medically unfit to perform the duties of the member's office, grade, rank, or rating.

2. For aveteran, an injury or illness incurred or aggravated by the member's service in the line of duty on active
duty in the Armed Forces, including the National Guard or Reserves, that manifested itself before or after the
member became a veteran and that is at least one of the following:

a. A continuation of a serious injury or illness incurred or aggravated while the veteran was a member of
the Armed Forces and rendered the servicemember unable to perform the duties of the servicemember's
office, grade, rank, or rating

b. A physical or mental condition for which the veteran has received a U.S. Department of Veterans Affairs

(VA) Service-Related Disability Rating of 50 percent or greater, based wholly or partly on that physical or
mental condition

¢. A physical or mental condition that substantially impairs the veteran's ability to secure or follow a

substantially gainful occupation by reason of one or more disabilities related to the servicemember's
military service or that would do so but for treatment received by the veteran
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d. An injury, including a psychological injury, on the basis of which the veteran has been enrolled in the
VA's Program of Comprehensive Assistance for Family Caregivers

'CSBA NOTE: As is the case for other types of FMLA/CFRA leave, 29 CFR 825.302 requires the employee, when

the need for the leave is foreseeable, to provide 30 days advance notice to the district before the leave is to begin. |
The employee shall provide reasonable and practicable notice of the need for the leave in accordance with the
procedures in the section entitled "Request for Leave" above.

'CSBA NOTE: 29 CFR 825.310 authorizes the district to require employees to provide certification of the need for
the leave, which is to be completed by an authorized health care provider of the covered servicemember.

The following paragraph is optional. h order to help avoid claims of discrimination, the district should generally
treat all employees uniformly; thus, districts using this paragraph should request a medical certification from all
|employees requesting such leave. v

An employee requesting leave to care for a covered servicemember with a serious injury or illness shall provide the

Superintendent or designee with certification from an authorized health care provider of the servicemember that
contains the information specified in 29 CFR 825.310.

CSBA NOTE: Pursuant to 29 CFR 825.127, an employee may take up to a total of 26 work weeks of leave for both
regular FMLA and military caregiver leave during the 12-month leave entitlement period. However, the employee
may not take more than 12 weeks for regular FMLA leave. For example, according to DOL's, "Military Family Leave
Provisions of the FMLA Frequently Asked Questions and Answers," an employee could take 12 weeks of FMLA
leave to care for a newborn child and 14 weeks of military caregiver leave but could not take 16 weeks to care for a
newborn and 10 weeks of military caregiver leave. If the leave qualifies as both military caregiver leave and leave to
care for a family member with a serious health condition, 29 CFR 825.127 specifies that the district must first
designate the leave as military caregiver leave.

The leave may be taken intermittently or on a reduced work or leave schedule when medically necessary. An
employee taking military caregiver leave in combination with other family care and medical leaves pursuant to this
administrative regulation shall be entitled to a combined total of 26 work weeks of leave during a single 12-month
period. When both spouses work for the district and both wish to take such leave, the spouses are limited to a
maximum combined total of 26 work weeks during a single 12-month period. (29 USC 2612)

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the option to require or give
employees discretion to substitute paid leave when taking FMLA/CFRA leave; see Options 1 and 2 in section
entitled "Use/Substitution of Paid Leave" above. Whichever option is selected by the district with regard to
[FMLA/CFRA leave is also applicable to military caregiver leave.

During the period of military caregiver leave, the district's rule regarding an employee's use of accrued vacation leave
and other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave" above, shall
apply.

Notifications

'CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11095 require employers to provide general notification to
employees of their rights under the FMLA/CFRA as well as specific notifications when an employee has requested
leave, as detailed below. 2 CCR 11049 contains similar notice requirements for POL purposes. Samples of notices
which describe an employee's rights are available on the web sites of the California Department of Fair
Employment and Housing and the DOL.

Pursuant to 2 CCR 11095, the district must translate the notice into every language that is spoken by at least 10
percent of the district's employees at any facility.

The Superintendent or designee shall provide the following notifications regarding state and federal law related to
POL or FMLA/CFRA leave:

1. General Notice: Information explaining the provisions of the Fair Employment and Housing Act/POL and
FMLA/CFRA and employees' rights and obligations shall be posted in a conspicuous place on district premises,
or electronically, and shall be included in employee handbooks. (2 CCR 11049, 11095; 29 USC 2619)

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, a district may require an employee, when the need for
the leave is foreseeable, to provide at least 30 days advance notice before the leave is to begin; see the
section entitled "Request for Leave" above. 2 CCR 11049 and 11091 specify that districts requiring such
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notice from employees must give them "reasonable advance notice" of their obligation and that incorporation
of the requirement into the general notice satisfies the "advance notice" requirement.

| The following optional paragraph is for use by districts that require employees to provide advance notice.

2. The general notice shall also explain an employee's obligation to provide the Superintendent or designee with
at least 30 days' notice of the need for the requested leave, when the need is reasonably foreseeable at least
30 days prior to the start of the leave. (2 CCR 11049, 11050, 11091)

3. Eligibility Notice: When an employee requests leave, including PDL, or when the Superintendent or designee
acquires knowledge that an employee's leave may be for an FMLA/CFRA qualifying reason, the
Superintendent or designee shall, within five business days, provide notification to the employee of eligibility
to take such leave. (2 CCR 11049, 11091; 29 CFR 825.300)

4. Rights and Responsibilities Notice: Each time the eligibility notice is provided to an employee, the
Superintendent or designee shall provide written notification explaining the specific expectations and
obligations of the employee, including any consequences for a failure to meet those obligations. Such notice
shall include, as applicable: (29 CFR 825.300)

a. A statement that the leave may be designated and counted against the employee's annual FMLA/CFRA
leave entitlement and the appropriate 12-month entitlement period, if qualifying

CSBA NOTE: ltem #4b below is for use by districts that require medical certification to the effect that
the employee is able to resume work. See the section entitled "Release to Return to Work" above.

b. Any requirements for the employee to furnish medical certification of a serious health condition, serious
injury or illness, or qualifying exigency arising out of active duty or call to active duty status and the
consequences of failing to provide the certification

¢. The employee's right to use paid leave, whether the district will require use of paid leave, conditions
related to any use of paid leave, and the employee's entitlement to take unpaid leave if the employee
does not meet the conditions for paid leave

d. Any requirements for the employee to make premium payments necessary to maintain health benefits,
the arrangement for making such payments, and the possible consequences of failure to make payments
on atimely basis

e. The employee's right to maintenance of benefits during the leave and restoration to the same or an
equivalent job upon return from leave

f. The employee's potential liability for health insurance premiums paid by the district during the
employee's unpaid FMLA leave should the employee not return to service after the leave

Any time the information provided in the above notice changes, the Superintendent or designee shall,
within five business days of receipt of an employee's first notice of need for leave, provide the employee
with a written notice referencing the prior notice and describing any changes to the notice. (29 CFR
825.300)

5. Designation Notice: When the Superintendent or designee has information (e.g., sufficient medical
certification) to determine whether the leave qualifies as FMLA/CFRA leave, the Superintendent or designee
shall, within five business days, provide written notification designating the leave as FMLA/CFRA qualifying or,
if the leave will not be so designated, the reason for that determination. (2 CCR 11091; 29 CFR 825.300)

If the amount of leave needed is known, the notice shall include the number of hours, days, or weeks that will
be counted against the employee's FMLA/CFRA entitlement. If it is not possible to provide that number at the
time of the designation notice, notification shall be provided of the amount of leave counted against the
employee's entitlement upon request by the employee and at least once in every 30-day period if leave was
taken in that period. (29 CFR 825.300)

CSBA NOTE: 29 CFR 825.300 requires the designation notice to specify whether the district requires paid

leave to be used during an otherwise unpaid family care and medical leave, whether the district requires an
employee to present release to return to work certification, and whether that certification must address the
employee's ability to perform the essential functions of the job. See the sections entitled "Use/Substitution
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of Paid Leave" and "Release to Return to Work" above. The following paragraph should be revised to reflect

| district practice.

6. If the district requires paid leave to be used during an otherwise unpaid family care and medical leave, the
notice shall so specify. If the district requires an employee to present a release to return to work certification
that addresses the employee's ability to perform the essential functions of the job, the notice shall also specify
that requirement. (2 CCR 11091, 11097; 29 CFR 825.300)

Any time the information provided in the designation notice changes, the Superintendent or designee shall,
within five business days, provide the employee with written notice referencing the prior notice and describing
any changes to the notice. (29 CFR 825.300)

Records

CSBA NOTE: Government Code 12946, 29 USC 2616, and 29 CFR 825.500 require districts to maintain records of,
among other things, applications, dates, and personnel and employment action related to family care and medical
leave. Pursuant to 42 USC 2000ff-1, any individually identifiable genetic information possessed by the district must
be treated as a confidential medical record of the employee involved.

The Superintendent or designee shall maintain records pertaining to an individual employee's use of FMLA or CFRA
leave or PDL in accordance with law. (Government Code 12946; 29 USC 2616; 42 USC 2000ff-1; 29 CFR 825.500)

Policy Reference Disclaimer.These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided a additional resources for those interested n the subject matter of the

policy.

State References

2 CCR 11035-11051

2 CCR 11087-11098

Ed. Code 44965

Fam. Code 297-297.5
Fam. Code 300

Gov. Code 12926
Gov. Code 12940

Gov. Code 12945

Gov. Code 12945.1-12945.2
Gov. Code 12945.6
Gov. Code 12946

Federal References

1usCc7

29 CFR 825.100-825.702
29 USC 2601-2654
42 USC 2000ff-2000ff-11

Management Resources References
Court Decision

Court Decision

Description

Unlawful sex discrimination: pregnancy, childbirth and related medical
conditions -
https://simbli.eboa

California Family Rights Act -
imbli dsoluti

Granting of leaves of absence for pregnancy and childbirth

Rights, protections, benefits under the law; registered domestic partners
Definition of marriage

Definitions

Unlawful discriminatory employment practices

Unlawful discrimination based on pregnancy, childbirth, or related medical
conditions

California Family Rights Act
Parental leave

Fair employment and Housing Act: discrimination prohibited

Description

Definition of marriage and spouse -

httns.//simbliel luti /SU/znalab7kEoCOSILKxeKaG
Family and Medical Leave Act of 1993

Family Care and Medical Leave Act

Genetic Information Nondiscrimination Act of 2008

Description
Faust v. California Portland Cement Company, (2007) 150 Cal.App.4th 864
Tellis v. Alaska Airlines, (Sth Cir., 2005) 414 F.3d 1045
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Court Decision

U.S. Department of Labor Publication

Website

Website

Cross References

0410

0470

1113

1113

1113-E(1)

2121

4030

4030

4032

4033

4112.2

4112.2

4112.4

4112.42

4112.42

4112.9

4112.9-E PDF(1)

4113.4

4117.3

4141

4154

United States v. Windsor, (2013) 699 F.3d 169

Military Family Leave Provisions of the FMLA Frequently Asked Questions
and Answers

U.S. Department of Labor, FMLA -
//simbli . /SU/eTctHyc7Ra9nNTUgl Al

California Department of Fair Employment and Housing -

Description
Nondiscrimination h District Programs And Activities -
| //simbli | . /SU/rolusplusaBOeAEAbUnZiBERO9AQ
COVID-19 Mitigation Plan -

//simbli . /SU/UonRXG6LPiZiZE Ad8g=

District And School Web Sites -

District And School Web Sites -
I .//simbli | . /SU/ZEoW4ZKHCT3nfal xRIRLfw==
District And School Web Sites -

//simbli . /SU/iSTLslsh83D1 TIsM6ew==
Superintendent's Contract -
| //simbli | ' ISU /fcslsh1ixO2EdCt2pz2) e
Nondiscr.imin.ation h Emp!oyment -

Nondiscrimination h Employment -

Reasonable Accommodation -

//simbli " /SU/DZueVkplusHoNslsh53DXislsbi6mLw==
Lactation Accommodation -
https.//simbli.eboardsolutions.com/SU/mBwCbA6CkbzZwsIshCYfb2lvQ==
Certification -
| //simbli . /SU/NtHKleuKt9)8bgeOadi3ge==
Certification -

I .//simbli | . /SU/tUslst AVQ ASVIOFaFlw==
Health Examinations -

| //simbli | . /SU/sILMIsIshxU2YOPYoMMU2U7w==
Drug And Alcohol Testing For School Bus Drivers -

I //simbli . S/ MWdvaZoZNoZ Ef81LQ==
Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/plusx1slshGxTIQKIXLOKrYP8gplusg==
Employee Notifications -

Employefe thifications -

Temporary Modified/Light-Duty Assignment -

Personnel Reduction -

| //simbli | . /SU/42Hi6RreDPOONVI 1i4g==
Collective Bargaining Agreement -

I //simbli . /SU/wShphisNs| aDu1LI7fx0Ge==
Health And Welfare Benefits -

https://simbli.eboardsolutions.com/SU/8w7jXCSa7Dmj20hsA104mg==
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Health And Welfare Benefits -

e https://simbli.eboardsolutions.com/SU/bUKajshfONH4tnZ19utk7g==

4161 Leaves - - . ~
4161 Leaves - ://simbli i ; : s
4161.1 PersenaI.IIIness/Injury Lea.ve - ‘
4161.2 Persenal_ Leayes S - . -
4161.9 Cataetrolphic.Leave Prograrn 2 . ~
4161.9 Catas.trolphic.Leave Program - ~
4212.4 Healt.h E.xam_inations - . B
4212.42 Drug .Anql Alcohol Testing For School Bus Drivers - . 3
4212.42 Drug .Anq Aleohol Testing'For School Bus Drivers - ' _
4212.9 Empleyee thifications S

bttps://simbli.eboardsolutions.com/SU/mHaW9Ebnocl SPI6rr1 0dMw==
Employee Notifications -

4212.9-E PDF(1) ' - .

4213.4 Temp.ora.ry Modified/Light-Duty Assignment - B
4217.3 Layor’f/R.ehir_e - ' | ~
4241 Collelctiv_e Bargaining Agreement - . B

4254 Healrh A.nd Welfare Beneﬁts S B
4254 Healt.h Ar1d Welfare Benefits - _ - B

4259 ﬂmmwmm
4261 Leaves - _ B
4261 Leaves - https://simbli.eboardsolutions.com/SU/cns20x14MXb4vgIRIm84fA==
4261.1 Persolnalllllne.ss/lnjury Lea've 5 -
4261.2 Perso.naI. Leayes S . ~
4261.9 Cata?tFOphic.Leave Program e | ~
4261.9 Cataetrolphic'Leave Program 2 -
4312.4 Healt.h E?(am_inations - . | B

4312.42 Drug.An(.:I Aleohol Testing_For School Bus Drivers -

bttps.//simbli.eboardsolutions.com/SU/CgnDx1BIZbUtFWHVgyEQgA==
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Drug And Alcohol Testing For School Bus Drivers -

hitps-//simbli et isolufi SU/GVolusndgQA31 Kolus4knVTn0OU
Employee Notifications -

bitps-.//simbli .eboardsolutions .com/SU /CqOQIb4XnDnSONdYu7jm2Q ==
Employee Notifications -

bitps-//simbli .eboardsolutions .com/SU /I slshgslshQ22fRVoPUpuUergz7w ==
Tempor:alry Modified/Light-Duty Assignment -

4312.42

4312.9

4312.9-E PDF(1)

4313.4 | . C

4354 HeaIFh A.nd Welfare Bene.zﬁts - _
4354 Healt.h And Welfare Bengfits - o
4359 Empl.oy(?e A§sistance Programs - _
4361 Leav.es - . _ ”
4361 Leav?s - . “_
43611 Persc.ma! IIIn.ess/Injury Lefave - L
4361.2 Persc.ona! Le:?\ves - ) . .
4361.9 Cata.stro_phic. Leave Progr‘?am - . _
4361.9 Catastrolphic. Leave Progrtam -

bitps-//simbli .eboardsolutions .com/SU /la3YVHiplusFMTKplus4EgUYZ3ow

i
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CSBA Sample District Policy Manual
CSBA Policy Management Console

Regulation 4361.8: Family Care And Medical Leave Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

CSBA NOTE: The following optional administrative regulation addresses mandatory subjects of bargaining. The laws
referenced in this regulation provide minimum amounts of leave which the district must grant its employees if more
generous benefits are not provided as part of its collective bargaining agreement. Any covered subject that is
already addressed in the district's collective bargaining agreements should ke deleted from this administrative
regulation.

Both federal and state law provide for family care and medical leave (29 USC 2601-2654, the Family and Medical
Leave Act of 1993 (FMLA), and Government Code 12945.1-12945.2, the California Family Rights Act (CFRA)).
However, these laws do not always provide identical rights or operate in the same manner. For example, pregnancy
as a "serious health condition" is covered under FMLA but not under CFRA. Instead, under state law, an employee
who is disabled due to pregnancy, childbirth, or a related medical condition is entitled to pregnancy disability leave
(PDL) pursuant to Government Code 12945. Where there is a difference between state and federal law, the law
[that grants the greatest benefits generally controls. h those situations, legal counsel should be consulted as needed.
The district shall not deny any eligible employee the right to family care or medical leave pursuant to the Family and
Medical Leave Act (FMLA) or the California Family Rights Act (CFRA), or to Pregnancy Disability Leave (PDL), when
an employee is disabled by a pregnancy, childbirth, or related medical condition. The district shall not interfere with,
restrain, or deny the exercise of an employee's right to any such leave, nor shall the district discharge, discriminate
against, or retaliate against an employee for taking such leave, opposing or challenging an unlawful employment
practice in relation to any of these laws, or being involved in any related inquiry or proceeding. (Government Code
12945, 12945.2; 2 CCR 11094; 29 USC 2615)

Definitions

The words and phrases defined below shall have the same meaning throughout this administrative regulation except
where a different meaning is otherwise specified.

Child means a biological, adopted, or foster child; a stepchild; a legal ward; or a person to whom the employee stands
in loco parentis. For purposes of CFRA leave, child also includes a child of a registered domestic partner.
(Government Code 12945.2; 2 CCR 11087; 29 USC 2611)

Eligible employee, for FMLA and CFRA purposes, means an employee who has been employed with the district for at
least 12 months and who has at least 1,250 hours of service with the district during the 12 months immediately
preceding the leave. However, these requirements shall not apply when an employee applies for PDL. (Government
Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.110)

CSBA NOTE: Government Code 12945.2, as amended by AB 1033 (Ch. 327, Statutes of 2021), includes a parent-
lin-law in the definition of "parent" for purposes of CFRA leave.

Eligible family member means an employee's child, parent, or spouse. For purposes of leave to care for a family
member with a serious health condition pursuant to CFRA, eligible family member includes an employee's child,
parent, parent-in-law, spouse, registered domestic partner, grandparent, grandchild, or sibling. (Government Code
12945.2; 2 CCR 11087; 29 USC 2612)

Employee disabled by pregnancy means an employee whose health care provider states that the employee is: (2 CCR
11035)

1 Unable because of pregnancy to perform any one or more of the essential functions of the job or to perform
any of them without undue risk to the employee or other persons or to the pregnancy's successful completion

2. Suffering from severe "morning sickness" or needs to take time off for prenatal or postnatal care, bed rest,
gestational diabetes, pregnancy-induced hypertension, preeclampsia, postpartum depression, childbirth, loss or
end of pregnancy, recovery from childbirth or loss or end of pregnancy, or any other pregnancy-related
condition

Parent means a biological, foster, or adoptive parent; a parent-in-law; a stepparent; a legal guardian; or another
person who stood i loco parentis to the employee when the employee was a child. However, for FMLA purposes,
parent does not include a spouse's parents. (Government Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR
825.122)
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Serious health condition means an illness, injury (including, but not limited to, on-the-job injuries), impairment, or
physical or mental condition of the employee or an eligible family member of the employee that involves either
inpatient care or continuing treatment, including treatment for substance abuse, as follows: (Government Code
12945.2; 2 CCR 11087, 11097; 29 USC 2611, 2612; 29 CFR 825.113-825.115)

1 Inpatient care in a hospital, hospice, or residential health care facility, any subsequent treatment in connection
with such inpatient care, or any period of incapacity

A person is considered an inpatient when formally admitted to a health care facility with the expectation of
remaining overnight and occupying a bed, even if it later develops that the person can be discharged or
transferred to another facility and does not actually remain overnight.

Incapacity means the inability to work, attend school, or perform other regular daily activities due to a serious
health condition, its treatment, or the recovery that it requires.

2. Continuing treatment or continuing supervision by a health care provider, including one or more of the
following:

a. A period of incapacity of more than three consecutive full days
b. Any period of incapacity or treatment for such incapacity due to a chronic serious health condition
¢. Any period of incapacity due to pregnancy or for prenatal care under FMLA

d. Any period of incapacity which is permanent or long term due to a condition for which treatment may
not be effective

e. Any period of absence to receive multiple treatments, including recovery, by a health care provider

Spouse means a partner in marriage as defined in Family Code 300, including same sex partners in marriage. For
purposes of CFRA leave, spouse also includes a registered domestic partner within the meaning of Family Code 297-
297.5. (Family Code 297, 297.5, 300; 2 CCR 11087; 29 CFR 825.122)

Eligibility/Purposes of Leave

'CSBA NOTE: Government Code 12945.2 and 29 USC 2611-2612 require a district to grant family care and medical
leave to an eligible employee for any of the reasons stated below. These requirements apply to all public agencies
|regardless of the number of employees.

The district shall grant FMLA or CFRA leave to eligible employees for any of the following reasons: (Government
Code 12945.2; 29 USC 2612; 29 CFR 825.112, 825.126, 825.127)

1 The birth of a child of the employee or placement of a child with the employee in connection with the
employee's adoption or foster care of the child (parental leave)

2. The care of an eligible family member with a serious health condition

3. The employee's own serious health condition that makes the employee unable to perform the job functions of
the position

CSBA NOTE: Pursuant to 29 CFR 825.126, FMLA military family leave is available to any eligible employee
for a qualifying exigency while the employee's spouse, child, or parent who is a military member is on covered
active duty during deployment to a foreign country. Government Code 12945.2 provides exigency leave
under CFRA for an employee whose registered domestic partner is on active duty. For requirements related
to qualifying exigency leave, see the section "Military Family Leave Resulting from Qualifying Exigencies"
below.

4. A qualifying exigency arising out of the fact that the employee's spouse, child, parent, or, for CFRA leave only,
a registered domestic partner, is a military member on covered active duty or call to covered active duty (or
has been notified of an impending call or order to covered active duty)

CSBA NOTE: Pursuant to 29 CFR 825.127, military caregiver leave is available to any eligible employee who
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is a family member of a covered servicemember with a serious injury or illness. For requirements related to
| military caregiver leave, see the section on "Military Caregiver Leave" below.

5. The care of a covered servicemember with a serious injury or iliness when the employee is a spouse, child,
parent, or next of kin of the covered servicemember

CSBA NOTE: Under federal law, pregnancy as a "serious health condition" is covered as part of FMLA leave.
However, disability due to pregnancy is explicitly excluded from coverage under CFRA (2 CCR 11093). Instead,
pursuant to Government Code 12926 and 12945, any California employee who is "disabled because of pregnancy,
childbirth, or related medical conditions" is entitled to unpaid POL of up to four months if the employer has five or
more employees. Therefore, such an employee is entitled to up to four months of POL and an additional 12 weeks
of CFRA leave following the birth of the child.

Additionally, pursuant to 2 CCR 11037, POL is not subject to eligibility requirements for other FMLA and CFRA
leaves, such as minimum hours worked or length of service. v

In addition, the district shall grant POL to any employee who is disabled by pregnancy, childbirth, or other related
medical condition. (Government Code 12945; 2 CCR 11037)

Terms of Leave

CSBA NOTE: Pursuant to Government Code 12945.2, leaves common to CFRA and FMLA run concurrently so that
[total leave to which an employee is entitled would not be more than 12 work weeks.

An eligible employee shall be entitled to a total of 12 work weeks of FMLA or CFRA leave during any 12-month
period, except in the case of leave to care for a covered servicemember as provided under "Military Caregiver Leave"
below. To the extent allowed by law, CFRA and FMLA leaves shall run concurrently. (Government Code 12945.2;
29 USC 2612)

CSBA NOTE: To determine the 12-month period in which the leave entitlement occurs, the district may use any of
the methods identified in 29 CFR 825.200 and specified in options #1-4 below. However, a district may choose not
to use any of these options and may instead choose some other fixed 12-month period. Whichever option is
selected, it must be applied uniformly to all employees. If the district fails to select a method for calculating the 12-
month period, the method that provides the most beneficial outcome for the employee will be used. Pursuant to 2
CCR 11090, if the district decides to change the calculation method, it must provide at least 60 days' notice to all
employees.
OPTION 1: The 12-month period shall coincide with the calendar year. (29 CFR 825.200)

OPTION 2. The 12-month period shall coincide with the fiscal year. (29 CFR 825.200)

OPTION 3: The 12-month period shall be measured forward from the date the employee's first family care and
medical leave begins. (29 CFR 825.200)

OPTION 4: The 12-month period shall be a rolling period measured backward from the date an employee uses any
family care and medical leave, as defined in 29 CFR 825.200. (29 CFR 825.200)

CSBA NOTE: 2 CCR 11042 clarifies that the four months of POL to which an employee is entitled means the
number of days or hours that the employee would normally work within the four calendar months. For employees
[who work 40 hours per week, POL leave is defined as 17-1/3 weeks, 122 days, or 693 hours.

In addition, any employee who is disabled by pregnancy, childbirth, or other related condition shall be entitled to POL
for the period of the disability not to exceed four months. For a part-time employee, the four months shall be
calculated on a proportional basis. (Government Code 12945; 2 CCR 11042)

CSBA NOTE: While leaves common to CFRA and FMLA run concurrently, POL is separate and distinct from CFRA
leave. Consequently, pursuant to 2 CCR 11046, an employee who is "disabled by pregnancy" may be entitled to up
to four months of POL, followed by 12 work weeks of CFRA leave for the birth of the child (baby bonding).
Determining which leaves run concurrently is a complex endeavor and districts should consult legal counsel as

[ needed.

POL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy. At the end of the
employee's FMLA leave for disability caused by pregnancy, or at the end of four months of POL, whichever occurs
first, a CFRA-eligible employee may request to take CFRA leave of up to 12 work weeks, for the reason of the birth
of a child or to bond with or care for the child. (Government Code 12945, 12945.2; 2 CCR 11046, 11093)
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Leave taken for the birth or placement of a child must be concluded within the 12-month period beginning on the
date of the birth or placement of the child. Such leave does not need to be taken in one continuous period of time.
(2 CCR 11090; 29 USC 2612)

CSBA NOTE: Although 29 USC 2612 allows the district to limit the aggregate number of work weeks of leave to
which two parents may be entitled when both parents work for the district, such leave is covered under both FMLA
|and CFRA and state law prevails since it provides greater rights to employees.

Each eligible employee shall be granted up to 12 work weeks for family care and medical leave related to the birth or
placement of a child, regardless of whether both parents of the child work for the district.

Use/Substitution of Paid Leave

CSBA NOTE: The district may require employees (Option 1) or employees may elect (Option 2) to use paid leave
during an otherwise unpaid portion of CFRA or FMLA leave or POL. Pursuant to 2 CCR 11044 and 11092, the
district may only require an employee to use sick leave if the leave is for the employee's own serious health
condition or for POL, unless mutually agreed to by the district and the employee.

OPTION 1: During any otherwise unpaid period of FMLA or CFRA leave, except leave for an employee's own
serious health condition, an employee shall use accrued paid leave, including, but not limited to, vacation leave,
personal leave, or family leave. If the leave is for the employee's own serious health condition, the employee shall
use accrued paid leave, including but not limited to, vacation leave, personal leave, or sick leave. During an unpaid
period of POL, the employee shall use any accrued sick leave and may elect to use any vacation time or other
accrued personal time off. (Government Code 12945, 12945.2; 2 CCR 11044, 11092; 29 USC 2612)

OPTION 2: During any otherwise unpaid period of POL or any FMLA or CFRA leave, the employee may elect to use
accrued vacation leave, or any other paid time off negotiated with the district that the employee is eligible to use. If
the leave is for the employee's own serious health condition or POL, the employee may also elect to use accrued sick
leave during the period of leave. (Government Code 12945, 12945.2; 2 CCR 11044; 11092; 29 USC 2612)

CSBA NOTE: The following paragraph is for use with either option above. |
The district and employee may also come to agreement regarding the use of any additional paid or unpaid time off
instead of using the employee's CFRA leave. (2 CCR 11092)

Intermittent Leave/Reduced Work or Leave Schedule

POL and family care and medical leave for the serious health condition of an employee or eligible family member may
be taken intermittently or on a reduced work or leave schedule when medically necessary, as determined by the
health care provider of the person with the serious health condition. However, the district shall limit leave
increments to the shortest period of time that the district's payroll system uses to account for absences or use of
leave provided it is not to be greater than one hour. (Government Code 12945.2; 2 CCR 11042, 11090; 29 USC
2612)

CSBA NOTE: Pursuant to 2 CCR 11090, the minimum duration of CFRA parental leave for the birth, adoption, or
foster care placement of a child is generally two weeks. However, the district must grant a request for CFRA leave
|of less than two weeks duration on any two occasions and may grant additional requests. .
The basic minimum duration of leave for the birth, adoption, or foster care placement of a child shall be two weeks.
However, the district shall grant a request for such leave of less than two weeks on any two occasions. (2 CCR
11090; 29 USC 2612)

The district may require an employee to transfer temporarily to an available alternative position under any of the
following circumstances: (2 CCR 11041, 11090; 29 USC 2612)

1 The employee needs intermittent leave or leave on a reduced work schedule that is foreseeable based on a
planned medical treatment for the employee or family member.

CSBA NOTE: Pursuant to 2 CCR 11041, the district must accommodate the transfer request of a pregnant
employee to the same extent that it accommodates transfer requests for other temporarily disabled
|employees. |

2. A medical certification is provided by the employee's health care provider that, because of pregnancy, the
employee has a medical need to take intermittent leave or leave on a reduced work schedule.
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3. The district agrees to permit intermittent leave or leave on a reduced work schedule due to the birth,
adoption, or foster care placement of the employee's child.

The alternative position must have equivalent pay and benefits and must better accommodate recurring periods of
leave than the employee's regular job, and the employee must be qualified for the position. Transfer to an alternative
position may include altering an existing job to better accommodate the employee's need for intermittent leave or a
reduced work or leave schedule. (2 CCR 11041, 11090; 29 USC 2612)

Request for Leave

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, an employee is required to notify the district of the need to
take POL or family care and medical leave. The employee must provide at least verbal notice sufficient to make the
district aware that the employee needs qualifying leave, and the anticipated timing and duration of the leave.
However, the employee does not need to assert rights under CFRA or FMLA or even mention CFRA or FMLA to
meet the notice requirement, but must state the reason the leave is needed. If there is a question about whether
leave is FMLA/CFRA qualifying or if the district is considering denying CFRA leave based on an employee's refusal
to provide further information, legal counsel should be consulted. ()

The district shall consider an employee's request for POL or family care and medical leave only if the employee

provides at least verbal notice sufficient to make the district aware of the need to take the leave and the anticipated
timing and duration of the leave. (2 CCR 11050, 11091)

For family care and medical leave, the employee need not expressly assert or mention FMLA/CFRA to satisfy this
requirement. However, the employee must state the reason the leave is needed (e.g., birth of child, medical
treatment). If more information is necessary to determine whether the employee is eligible for family care and

medical leave, the Superintendent or designee shall inquire further and obtain the necessary details of the leave to
be taken. (2 CCR 11091)

The district shall respond to requests for leave as soon as practicable, but no later than five business days after
receiving the employee's request. (2 CCR 11091)

CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11091 require the district to provide an employee with notice of
the designation of leave as either qualifying for CFRA or FMLA protection. See section entitled "Notifications"
below for further requirements of this "designation notice" as well as other required notifications.

Pursuant to 2 CCR 11091, an employee has the obligation to respond to questions designed to determine whether
an absence is potentially CFRA qualifying. If the district is unable to determine whether requested leave is CFRA
qualifying because of an employee's refusal to respond to its inquiries, the employee may be denied CFRA
protection.

Based on the information provided by the employee, the Superintendent or designee shall designate the leave, paid
or unpaid, as FMLA/CFRA qualifying leave and shall give notice of such designation to the employee. Failure of an
employee to respond to permissible inquiries regarding the leave request may result in denial of CFRA protection if
the district is unable to determine whether the leave is CFRA qualifying. (2 CCR 11091; 29 CFR 825.300)

CSBA NOTE: Pursuant to 2 CCR 11091, the district may require an employee to provide at least 30 days advance
notice of the need for family care and medical leave, if the need is foreseeable. If the district requires such advance

notice from employees, then the district's notification of FMLA/CFRA rights must so specify; see section below
entitled "Notifications."

Pursuant to 2 CCR 11050, an employee requesting POL is required to provide the district at least 30 days advance
notice if the need for POL is foreseeable.

When an employee is able to foresee the need for POL or family care and medical leave at least 30 days in advance
of the leave, the employee shall provide the district with at least 30 days advance notice before the leave. When the
30 days' notice is not practicable because of a lack of knowledge of when leave will be required to begin, a change in
circumstances, a medical emergency, or other good cause, the employee shall provide the district with notice as soon

as practicable. Failure of an employee to provide required notice may result in a denial of leave. (2 CCR 11050,
11091)

In all instances, the employee shall consult with the Superintendent or designee and make a reasonable effort to
schedule, subject to the health care provider's approval, any planned appointment or medical treatment or
supervision so as to minimize disruption to district operations. (Government Code 12945.2; 2 CCR 11050, 11091)
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Certification of Health Condition

CSBA NOTE: The following optional section is for use by districts that require an employee to submit a medical
certification of the need for family care and medical leave for an employee's own serious health condition or to care
for the employee's eligible family member with a serious health condition. In order to help avoid claims of
discrimination, the district should generally treat all such employees uniformly; thus, districts using this section
should request a medical certification from all such employees.

Districts requiring written medical certification from employees may develop their own form, utilize one provided
by the employee's health care provider, or use the form provided in 2 CCR 11097.

Within five business days of an employee's request for family care and medical leave for the serious health condition
of the employee or an eligible family member, the Superintendent or designee shall request that the employee
provide certification by a health care provider of the need for leave. Upon receiving the district's request, the
employee shall provide the certification within 15 calendar days, unless either the Superintendent or designee
provides additional time or it is not practicable under the particular circumstances, despite the employee's diligent,
good faith efforts. (2 CCR 11087, 11091; 29 CFR 825.305)

The certification shall include the following: (Government Code 12945.2; 2 CCR 11087; 29 USC 2613)

1. The date on which the serious health condition began

2. The probable duration of the condition

CSBA NOTE: Item #3 below addresses an eligible employee's request for leave to care for an eligible family
member. In such a case, 2 CCR 11087 provides that the health care provider's certification need not identify
the serious health condition involved. The US. Department of Labor (DOL) provides a form, "Certification of
Health Care Provider for Family Member's Serious Health Condition under the Family and Medical Leave
|Act," that districts may use for this purpose to avoid unauthorized disclosure of the serious health condition.

3. If the employee is requesting leave to care for an eligible family member with a serious health condition, both
of the following:

a Statement that the serious health condition warrants the participation of the employee to provide care,
such as by providing psychological comfort, arranging for third party care, or directly providing or
participating in the medical care of the eligible family member during a period of the treatment or
supervision

b. Estimated amount of time the health care provider believes the employee needs to care for the eligible
family member

4. If the employee is requesting leave because of the employee's own serious health condition, a statement that
due to the serious health condition, the employee is unable to work at all or is unable to perform one or more
essential job functions of the position

5. If the employee is requesting leave for intermittent treatment or on a reduced work or leave schedule for
planned medical treatment, a statement of the medical necessity for the leave, the dates on which treatment is
expected to be given, the duration of such treatment, and the expected duration of the leave

CSBA NOTE: Government Code 12940 and other provisions of the California Genetic Information
Nondiscrimination Act of 2011 prohibit an employer from making a non-job related inquiry into an employee's
genetic information. A district which believes that an employee's leave may require obtaining this information
should consult with legal counsel.

The Superintendent or designee shall not request any genetic information related to an employee except as
authorized by law in accordance with the California Genetic Information Nondiscrimination Act of 2011.
(Government Code 12940)

When an employee has provided sufficient medical certification to enable the district to determine whether the
employee's leave request is FMLA/CFRA-eligible, the Superintendent or designee shall notify the employee within
five business days whether the leave is FMLA/CFRA-eligible. The Superintendent or designee may also retroactively
designate leave as FMLA/CFRA leave as long as appropriate notice is given to the employee and there is no harm or
injury to the employee. 2 CCR 11091; 29 CFR 825.301)
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If the Superintendent or designee has a good faith objective reason to doubt the validity of a certification that
accompanies a request for leave for the employee's own serious health condition, the Superintendent or designee
may require the employee to obtain a second opinion from a district-approved health care provider, at district
expense. If the second opinion is contrary to the first, the Superintendent or designee may require the employee to
obtain a third medical opinion from a third health care provider approved by both the employee and the district,
again at district expense. The opinion of the third health care provider shall be final and binding. (Government Code
12945.2; 2 CCR 11091; 29 USC 2613)

Certification for PDL

CSBA NOTE: The following optional section is for use by districts that require an employee to submit a medical
certification of the need for leave along with the request for POL. Districts requiring written medical certification
from employees who request reasonable accommodation, transfer, or disability leave because of pregnancy may
develop their own form, utilize one provided by the employee's health care provider, or use the form provided in 2
CCR 11050.

The Superintendent or designee shall request that an employee who is requesting POL provide certification by a
health care provider of the need for leave at the time the employee gives notice of the need for POL, or within two
business days of giving the notice. If the need for POL is unforeseen, the Superintendent or designee shall request
the medical certification within two business days after the leave commences. The Superintendent or designee may
request certification at some later date if the Superintendent or designee has reason to question the appropriateness
of the leave or its duration. (2 CCR 11050)

For PDL that is foreseeable and for which at least 30 days' notice has been given, the employee shall provide the
medical certification before the leave begins. When this is not practicable, the employee shall provide the
certification within the time frame specified by the Superintendent or designee which must be at least 15 calendar
days after the request, unless it is not practicable under the particular circumstances despite the employee's diligent,
good faith efforts. 2 CCR 11050)

Medical certification for POL purposes shall include a statement that the employee needs to take the leave because
the employee is disabled by pregnancy, childbirth, or a related medical condition, the date on which the employee
became disabled because of pregnancy, and the estimated duration of the leave. (2 CCR 11050)

If additional POL or family care and medical leave is needed when the time estimated by the health care provider
expires, the district may require the employee to provide recertification in the manner specified for the leave.
(Government Code 12945.2; 2 CCR 11050; 29 USC 2613)

Release to Return to Work

'CSBA NOTE: The following optional section is for use by districts that choose to require a return-to-work
certification and may be modified to list the specific positions for which certification is required. Pursuant to 2 CCR
11091, the district may require an employee to submit a return-to-work certification from the employee's health
provider, stating that the employee is able to return to work. However, this requirement may only ke made if the
district has a uniformly applied practice of requiring such releases when employees return to work after illness,
injury, or disability, any fitness-for-duty examination is job related and consistent with business necessity, and the
practice is not forbidden by its collective bargaining agreement. 2 CCR 11050 has similar requirements when an
employee is returning to work after POL.

Pursuant to 29 CFR 825.312, when the health care provider certifies that the employee is able to resume work, the
district may also require the health care provider to address the employee's ability to perform the essential
functions of the job. If such a requirement is imposed, then the district must provide the employee with a list of the
employee's essential job functions with the "designation notice"; see section entitled "Notifications" below.

Upon expiration of an employee's POL or family care and medical leave taken for the employee's own serious health
condition, the employee shall present certification from the health care provider of the employee's ability to resume
work. The certification shall address the employee's ability to perform the essential job functions of the position.

Rights to Reinstatement

CSBA NOTE: Pursuant to Government Code 12945.2, 2 CCR 11043 and 11089, and 29 USC 2614, an employee on
POL or family care and medical leave has the right to ke reinstated to the same or a comparable position upon
return from such leave. However, such an employee has no greater right to reinstatement or other benefits than the
employee would have if employment had been continuous.
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'Upon granting an employee's request for PDL or FMLA/CFRA leave, the Superintendent or designee shall guarantee '

to reinstate the employee in the same or a comparable position when the leave ends. (Government Code 12945.2; 2
CCR 11043, 11089; 29 USC 2614)

The district may refuse to reinstate an employee to the same or a comparable position if the FMLA/CFRA leave was
fraudulently obtained by the employee. (2 CCR 11089; 29 CFR 825.216)

The district may refuse to reinstate an employee to the same position after taking PDL if, at the time the
reinstatement is requested, the employee would not otherwise have been employed in that position for legitimate
business reasons unrelated to the employee's PDL. (2 CCR 11043)

Maintenance of Benefits/Failure to Return from Leave

During the period when an employee is on PDL or family care and medical leave, the employee shall maintain
employee status with the district and the leave shall not constitute a break in service for purposes of longevity,

seniority under any collective bargaining agreement, or any employee benefit plan. (Government Code 12945.2; 2
CCR 11092; 29 USC 2614)

CSBA NOTE: Pursuant to 2 CCR 11044 and 11092, the time that the district maintains and pays for group health
coverage during PDL shall not be used to meet its obligation to pay for 12 weeks of group health coverage during
leave taken under CFRA, even where the district designates the PDL as FMLA or CFRA leave. The entitlements to
employer-paid group health coverage during PDL and during CFRA are two separate and distinct entitlements.

For up to a maximum of four months for PDL and 12 work weeks for other family care and medical leave, the district
shall continue to provide an eligible employee the group health plan coverage that was in place before the employee
took the leave. The employee shall reimburse the district for premiums paid during the leave if the employee fails to
return to district employment after the expiration of all available leaves and the failure is for a reason other than the
continuation, recurrence, or onset of a serious health condition or other circumstances beyond the employee's
control. (Government Code 12945.2; 2 CCR 11044, 11092; 29 USC 2614; 29 CFR 825.213)

In addition, during the period when an employee is on PDL or family care and medical leave, the employee shall be
entitled to continue to participate in other employee benefit plans including life insurance, short-term or long-term
disability insurance, accident insurance, pension and retirement plans, and supplemental unemployment benefit plans
to the same extent and under the same conditions as would apply to an unpaid leave taken for any other purpose.
However, for purposes of pension and retirement plans, the district shall not make plan payments for an employee
during any unpaid portion of the leave period and the leave period shall not be counted for purposes of time accrued
under the plan. (Government Code 12945.2; 2 CCR 11044, 11092)

Military Family Leave Resulting from Qualifying Exigencies

CSBA NOTE: The following optional section reflects 29 USC 2611 and 2612 which authorize an eligible employee
to take up to 12 work weeks of unpaid FMLA leave to attend to an "exigency" arising out of the fact that the
employee's spouse, child, or parent is on active duty or on call to active duty status in the National Guard or
Reserves, or is a member of the regular Armed Forces on deployment to a foreign country. Pursuant to Government

Code 12945.2, an employee may take unpaid leave under CFRA to attend to an exigency involving the employee's
registered domestic partner.

Pursuant to 29 CFR 825.200, an employee is entitled to 12 work weeks of qualifying exigency leave during each
12-month period established by the district; see section entitled "Terms of Leave" above. According to DOL's,
"Military Family Leave Provisions of the FMLA Frequently Asked Questions and Answers," an employee may take all
12 weeks of FMLA leave entitlement as a qualifying exigency leave or take a combination of the 12 weeks of leave
for both qualifying exigency leave and other FMLA leave, such as leave for a serious health condition.

An eligible employee may take up to 12 work weeks of unpaid FMLA/CFRA leave, during each 12-month period
established by the district in the section entitled "Terms of Leave" above, for one or more qualifying exigencies while
the employee's child, parent, spouse, or, for purposes of CFRA leave, registered domestic partner, who is a military

member is on covered active duty or on call to covered active duty status. (Government Code 12945.2; 29 USC
2612; 29 CFR 825.126)

Covered active duty means, for members of the Regular Armed forces, duty during the deployment of a member of
the regular Armed Forces to a foreign country or, for members of the Reserve components of the Armed forces, duty
during the deployment of a member of the National Guard or Reserves to a foreign country under a call or an order
to active duty in support of a contingency operation pursuant to law. Deployment to a foreign county includes
deployment to international waters. (29 USC 2611; 29 CFR 825.126)
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CSBA NOTE: Pursuant to 29 CFR 825.126, a "qualifying exigency" may include "other events" agreed to by the
district and the employee. As an example of such other event, DOL's, "Military Family Leave Provisions of the
FMLA Frequently Asked Questions and Answers," and the California Department of Human Resources', "Questions
and Answers - Military Family Leave - FMLA," list leave to spend time with the military member either prior to or
post deployment or to attend to household emergencies that would normally have been handled by the military
member.

Qualifying exigencies include time needed to: (29 CFR 825.126)

1 Address issues arising from short notice deployment of up to seven calendar days from the date of receipt of
call or order of short notice deployment

2. Attend military events and related activities, such as any official ceremony or family assistance program related
to the covered active duty or call to covered active duty status

3. Arrange child care or attend school activities arising from the covered active duty or call to covered active
duty, such as arranging for alternative child care, enrolling or transferring a child to a new school, or attending
meetings

4. Make or update financial and legal arrangements to address a military member's absence
5. Attend counseling provided by someone other than a health care provider

6. Spend time (up to 15 calendar days of leave per instance) with a military member who is on short-term,
temporary, rest and recuperation leave during deployment

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration briefings

8. Care for a military member's parent who is incapable of self-care when the care is necessitated by the military
member's covered active duty

9. Address any other event that the employee and district agree is a qualifying exigency

The employee shall provide the Superintendent or designee with notice of the need for the qualifying exigency leave
as soon as practicable, regardless of how far n advance such leave is foreseeable. (29 CFR 825.302)

'CSBA NOTE: The district may reqtﬁre_the employee to provide certification of the qualifying exigency containing
the information specified in 29 CFR 825.309. A form has been developed by DOL for this purpose and is available
on its web site.

The following paragraph is optional and should be deleted by those districts that do not require such
documentation. In order to help avoid claims of discrimination, the district should generally treat all employees
uniformly; thus, districts using this paragraph should request certification from all employees requesting such leave.
An employee who is requesting leave for qualifying exigencies shall provide the Superintendent or designee with a
copy of the military member's active duty orders, or other documentation issued by the military, and the dates of the
service. h addition, the employee shall provide the Superintendent or designee with certification of the qualifying
exigency necessitating the leave. The certification shall contain the information specified in 29 CFR 825.309.

The employee's qualifying exigency leave may be taken on an intermittent or reduced work or leave schedule basis.
(29 CFR 825.302)

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the option to require or give
employees discretion to use paid leave when taking FMLA/CFRA leave; see Options 1 and 2 in the section entitled
"Use/Substitution of Paid Leave" above. Whichever option is selected by the district with regards to FMLA/CFRA
leave is also applicable to qualified exigency leave.

During the period of qualified exigency leave, the district's rule regarding an employee's use of accrued vacation
leave and any other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave"
above, shall apply.

Military Caregiver Leave
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CSBA NOTE: 29 USC 2612 and 29 CFR 825.127 authorize an eligible employee to take up to 26 work weeks of
unpaid military caregiver leave, as defined below, during a single 12-month period. According to DOL's, "Military
Family Leave Provisions of the FMLA Frequently Asked Questions and Answers," if an employee does not use the
entire 26-week entitlement in a single 12-month period, unused weeks cannot be carried over into another 12-
month period. However, the employee may qualify for nonmilitary FMLA leave.

The district shall grant an eligible employee up to a total of 26 work weeks of leave during a single 12-month period,
measured forward from the first date the leave is taken, to care for a covered servicemember with a serious illness or
injury. In order to be eligible for such military caregiver leave, the employee must be the spouse, child, parent, or
next of kin of the covered servicemember. This 26-week period is inclusive of the 12 work weeks of leave that may
be taken for other FMLA qualifying reasons. (29 USC 2611, 2612; 29 CFR 825.127}

Covered servicemember may be: (29 CFR 825.127}

1 A current member of the Armed Forces, including a member of the National Guard or Reserves, who is
undergoing medical treatment, recuperation, or therapy; is otherwise in outpatient status; or is otherwise on
the temporary disability retired list for a serious injury or illness

2. A veteran who was discharged or released under conditions other than dishonorable at any time during the
five-year period prior to the first date the eligible employee takes FMLA leave to care for the covered veteran

Child of a covered servicemember means the covered servicemember's biological, adopted, or foster child, stepchild,

legal ward, or child for whom the covered servicemember stood in loco parentis, and who is of any age. (29 CFR
825.127}

Parent of a covered servicemember means the covered servicemember's biological, adopted, step, or foster parent, or

any other individual who stood in loco parentis to the covered servicemember (except "parents in law"}. (29 CFR
825.127}

Next of kin means the nearest blood relative to the covered servicemember, other than the spouse, parent, or child,
unless designated in writing by the covered servicemember. (29 USC 2611, 2612; 29 CFR 825.127)

Outpatient status means the status of a member of the Armed Forces assigned to a military medical treatment facility
as an outpatient or a unit established for the purpose of providing command and control of members of the Armed
Forces receiving medical care as outpatients. (29 USC 2611; 29 CFR 825.127)

CSBA NOTE: 29 USC 2611 defines "serious injury or illness" for active members of the Armed Forces and for
veterans, as provided below. Pursuant to 29 CFR 825.127, a veteran's injury or illness will qualify as a "serious injury
|or illness" for the purpose of this leave, only if one of the four conditions listed in ltem #2 below is present.

Serious injury or iliness means: (29 USC 2611; 29 CFR 825.127}

1 For a current member of the Armed Forces, an injury or iliness incurred by the member in the line of duty on
active duty, or that existed before the beginning of the member's active duty and was aggravated by the
member's service in the line of duty while on active duty in the Armed Forces, and that may render the
member medically unfit to perform the duties of the member's office, grade, rank, or rating.

2. For aveteran, an injury or illness incurred or aggravated by the member's service in the line of duty on active
duty in the Armed Forces, including the National Guard or Reserves, that manifested itself before or after the
member became a veteran and that is at least one of the following:

a. A continuation of a serious injury or illness incurred or aggravated while the veteran was a member of
the Armed Forces and rendered the servicemember unable to perform the duties of the servicemember's
office, grade, rank, or rating

b. A physical or mental condition for which the veteran has received a U.S. Department of Veterans Affairs

(VA) Service-Related Disability Rating of 50 percent or greater, based wholly or partly on that physical or
mental condition

¢. A physical or mental condition that substantially impairs the veteran's ability to secure or follow a

substantially gainful occupation by reason of one or more disabilities related to the servicemember's
military service or that would do so but for treatment received by the veteran
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d. An injury, including a psychological injury, on the basis of which the veteran has been enrolled in the
VA's Program of Comprehensive Assistance for Family Caregivers

'CSBA NOTE: As is the case for other types of FMLA/CFRA leave, 29 CFR 825.302 requires the employee, when
the need for the leave is foreseeable, to provide 30 days advance notice to the district before the leave is to begin.
The employee shall provide reasonable and practicable notice of the need for the leave in accordance with the
procedures in the section entitled "Request for Leave" above.

'CSBA NOTE: 29 CFR 825.310 authorizes the district to require employees to provide certification of the need for
the leave, which is to be completed by an authorized health care provider of the covered servicemember.

The following paragraph is optional. h order to help avoid claims of discrimination, the district should generally
treat all employees uniformly; thus, districts using this paragraph should request a medical certification from all
|employees requesting such leave. v

An employee requesting leave to care for a covered servicemember with a serious injury or illness shall provide the

Superintendent or designee with certification from an authorized health care provider of the servicemember that
contains the information specified in 29 CFR 825.310.

CSBA NOTE: Pursuant to 29 CFR 825.127, an employee may take up to a total of 26 work weeks of leave for both
regular FMLA and military caregiver leave during the 12-month leave entitlement period. However, the employee
may not take more than 12 weeks for regular FMLA leave. For example, according to DOL's, "Military Family Leave
Provisions of the FMLA Frequently Asked Questions and Answers," an employee could take 12 weeks of FMLA
leave to care for a newborn child and 14 weeks of military caregiver leave but could not take 16 weeks to care for a
newborn and 10 weeks of military caregiver leave. If the leave qualifies as both military caregiver leave and leave to
care for a family member with a serious health condition, 29 CFR 825.127 specifies that the district must first
designate the leave as military caregiver leave.

The leave may be taken intermittently or on a reduced work or leave schedule when medically necessary. An
employee taking military caregiver leave in combination with other family care and medical leaves pursuant to this
administrative regulation shall be entitled to a combined total of 26 work weeks of leave during a single 12-month
period. When both spouses work for the district and both wish to take such leave, the spouses are limited to a
maximum combined total of 26 work weeks during a single 12-month period. (29 USC 2612)

CSBA NOTE: Pursuant to 29 USC 2612 and 29 CFR 825.207, the district has the option to require or give
employees discretion to substitute paid leave when taking FMLA/CFRA leave; see Options 1 and 2 in section
entitled "Use/Substitution of Paid Leave" above. Whichever option is selected by the district with regard to
[FMLA/CFRA leave is also applicable to military caregiver leave.

During the period of military caregiver leave, the district's rule regarding an employee's use of accrued vacation leave
and other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave" above, shall
apply.

Notifications

'CSBA NOTE: Both 29 CFR 825.300 and 2 CCR 11095 require employers to provide general notification to
employees of their rights under the FMLA/CFRA as well as specific notifications when an employee has requested
leave, as detailed below. 2 CCR 11049 contains similar notice requirements for POL purposes. Samples of notices
which describe an employee's rights are available on the web sites of the California Department of Fair
Employment and Housing and the DOL.

Pursuant to 2 CCR 11095, the district must translate the notice into every language that is spoken by at least 10
percent of the district's employees at any facility.

The Superintendent or designee shall provide the following notifications regarding state and federal law related to
POL or FMLA/CFRA leave:

1. General Notice: Information explaining the provisions of the Fair Employment and Housing Act/POL and
FMLA/CFRA and employees' rights and obligations shall be posted in a conspicuous place on district premises,
or electronically, and shall be included in employee handbooks. (2 CCR 11049, 11095; 29 USC 2619)

CSBA NOTE: Pursuant to 2 CCR 11050 and 11091, a district may require an employee, when the need for
the leave is foreseeable, to provide at least 30 days advance notice before the leave is to begin; see the
section entitled "Request for Leave" above. 2 CCR 11049 and 11091 specify that districts requiring such
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notice from employees must give them "reasonable advance notice" of their obligation and that incorporation
of the requirement into the general notice satisfies the "advance notice" requirement.

| The following optional paragraph is for use by districts that require employees to provide advance notice.

2. The general notice shall also explain an employee's obligation to provide the Superintendent or designee with
at least 30 days' notice of the need for the requested leave, when the need is reasonably foreseeable at least
30 days prior to the start of the leave. (2 CCR 11049, 11050, 11091)

3. Eligibility Notice: When an employee requests leave, including PDL, or when the Superintendent or designee
acquires knowledge that an employee's leave may be for an FMLA/CFRA qualifying reason, the
Superintendent or designee shall, within five business days, provide notification to the employee of eligibility
to take such leave. (2 CCR 11049, 11091; 29 CFR 825.300)

4. Rights and Responsibilities Notice: Each time the eligibility notice is provided to an employee, the
Superintendent or designee shall provide written notification explaining the specific expectations and
obligations of the employee, including any consequences for a failure to meet those obligations. Such notice
shall include, as applicable: (29 CFR 825.300)

a. A statement that the leave may be designated and counted against the employee's annual FMLA/CFRA
leave entitlement and the appropriate 12-month entitlement period, if qualifying

CSBA NOTE: ltem #4b below is for use by districts that require medical certification to the effect that
the employee is able to resume work. See the section entitled "Release to Return to Work" above.

b. Any requirements for the employee to furnish medical certification of a serious health condition, serious
injury or illness, or qualifying exigency arising out of active duty or call to active duty status and the
consequences of failing to provide the certification

¢. The employee's right to use paid leave, whether the district will require use of paid leave, conditions
related to any use of paid leave, and the employee's entitlement to take unpaid leave if the employee
does not meet the conditions for paid leave

d. Any requirements for the employee to make premium payments necessary to maintain health benefits,
the arrangement for making such payments, and the possible consequences of failure to make payments
on atimely basis

e. The employee's right to maintenance of benefits during the leave and restoration to the same or an
equivalent job upon return from leave

f. The employee's potential liability for health insurance premiums paid by the district during the
employee's unpaid FMLA leave should the employee not return to service after the leave

Any time the information provided in the above notice changes, the Superintendent or designee shall,
within five business days of receipt of an employee's first notice of need for leave, provide the employee
with a written notice referencing the prior notice and describing any changes to the notice. (29 CFR
825.300)

5. Designation Notice: When the Superintendent or designee has information (e.g., sufficient medical
certification) to determine whether the leave qualifies as FMLA/CFRA leave, the Superintendent or designee
shall, within five business days, provide written notification designating the leave as FMLA/CFRA qualifying or,
if the leave will not be so designated, the reason for that determination. (2 CCR 11091; 29 CFR 825.300)

If the amount of leave needed is known, the notice shall include the number of hours, days, or weeks that will
be counted against the employee's FMLA/CFRA entitlement. If it is not possible to provide that number at the
time of the designation notice, notification shall be provided of the amount of leave counted against the
employee's entitlement upon request by the employee and at least once in every 30-day period if leave was
taken in that period. (29 CFR 825.300)

CSBA NOTE: 29 CFR 825.300 requires the designation notice to specify whether the district requires paid

leave to be used during an otherwise unpaid family care and medical leave, whether the district requires an
employee to present release to return to work certification, and whether that certification must address the
employee's ability to perform the essential functions of the job. See the sections entitled "Use/Substitution
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of Paid Leave" and "Release to Return to Work" above. The following paragraph should be revised to reflect
| district practice.

6. If the district requires paid leave to be used during an otherwise unpaid family care and medical leave, the
notice shall so specify. If the district requires an employee to present a release to return to work certification
that addresses the employee's ability to perform the essential functions of the job, the notice shall also specify
that requirement. (2 CCR 11091, 11097; 29 CFR 825.300)

Any time the information provided in the designation notice changes, the Superintendent or designee shall,
within five business days, provide the employee with written notice referencing the prior notice and describing
any changes to the notice. (29 CFR 825.300)

Records

CSBA NOTE: Government Code 12946, 29 USC 2616, and 29 CFR 825.500 require districts to maintain records of,
among other things, applications, dates, and personnel and employment action related to family care and medical
leave. Pursuant to 42 USC 2000ff-1, any individually identifiable genetic information possessed by the district must
be treated as a confidential medical record of the employee involved.

The Superintendent or designee shall maintain records pertaining to an individual employee's use of FMLA or CFRA
leave or PDL in accordance with law. (Government Code 12946; 29 USC 2616; 42 USC 2000ff-1; 29 CFR 825.500)

Policy Reference DIsdalmer:These references are not intended to ke part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested n the subject matter of the

policy.
State References Description

Unlawful sex discrimination: pregnancy, childbirth and related medical
2 CCR 11035-11051 conditions -

2 CCR 11087-11098

Ed. Code 44965 Granting of leaves of absence for pregnancy and childbirth

Fam. Code 297-297.5 Rights, protections, benefits under the law; registered domestic partners
Fam. Code 300 Definition of marriage

Gov. Code 12926 Definitions

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 12945 Unlawful discrimination based on pregnancy, childbirth, or related medical

conditions
Gov. Code 12945.1-12945.2 California Family Rights Act
Gov. Code 12945.6 Parental leave
Gov. Code 12946 Fair employment and Housing Act: discrimination prohibited
Federal References Description
1 USC 7 Defln‘ltlo'n of.marrlage and. spouse -
29 CFR 825.100-825.702 Family and Medical Leave Act of 1993
29 USC 2601-2654 Family Care and Medical Leave Act
42 USC 2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008
Management Resources References Description
Court Decision Faust v. California Portland Cement Company, (2007) 150 Cal.App.4th 864
Court Decision Tellis v. Alaska Airlines, (Sth Cir., 2005) 414 F.3d 1045
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Court Decision

U.S. Department of Labor Publication

Website

Website

Cross References

0410

0470

1113

1113

1113-E(1)

2121

4030

4030

4032

4033

4112.2

4112.2

4112.4

4112.42

4112.42

4112.9

4112.9-E PDF(1)

4113.4

4117.3

4141

4154

United States v. Windsor, (2013) 699 F.3d 169

Military Family Leave Provisions of the FMLA Frequently Asked Questions
and Answers

U.S. Department of Labor, FMLA -
//simbli . /SU/eTctHye7Ra9nNTUg! Al

California Department of Fair Employment and Housing -

Description
Nondiscrimination h District Programs And Activities -
| //simbli | . /SU/rolusplusaBOeAEAbUnZiBERO9AQ
COVID-19 Mitigation Plan -

//simbli . /SU/UonRXG6LPiZiZE Ad8g=

District And School Web Sites -

District And School Web Sites -
I .//simbli | . /SU/ZEoW4ZKHCT3nfal xRIRLfw==
District And School Web Sites -

//simbli . /SU/iSTLslsh83D1 TIsM6ew==
Superintendent's Contract -
| //simbli | ' ISU /fcslsh1ixO2EdCt2pz2) e
Nondiscr.imin.ation h Emp!oyment -

Nondiscrimination h Employment -

Reasonable Accommodation -

//simbli " /SU/DZueVkplusHoNslsh53DXislsbi6mLw==
Lactation Accommodation -
https.//simbli.eboardsolutions.com/SU/mBwCbA6CkbzZwsIshCYfb2lvQ==
Certification -
| //simbli . /SU/NtHKleuKt9)8bgeOadi3ge==
Certification -

I .//simbli | . /SU/tUslst AVQ ASVIOFaFlw==
Health Examinations -

| //simbli | . /SU/sILMIsIshxU2YOPYoMMU2U7w==
Drug And Alcohol Testing For School Bus Drivers -

I //simbli . S/ MWdvaZoZNoZ Ef81LQ==
Drug And Alcohol Testing For School Bus Drivers -
https://simbli.eboardsolutions.com/SU/plusx1slshGxTIQKIXLOKrYP8gplusg==
Employee Notifications -

Employefe thifications -

Temporary Modified/Light-Duty Assignment -

Personnel Reduction -

| //simbli | . /SU /42Hi6RreDPOONV] 1jdg==
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CSBA Sample District Policy Manual
CSBA Policy Management Console

Regulation 6173.1: Education For Foster Youth Status: ADOPTED

Original Adopted Date: 06/01/2022 ILast Reviewed Date: 06/01/2022

Definitions

CSBA NOTE: Pursuant to Education Code 48853.5, as amended by AB 1055 (Ch. 287, Statutes of 2021), "foster
youth" has the same meaning as the term is defined in Education Code 42238.01, as amended by AB 167 (Ch. 252,
Statutes of 2021). See Items #4 and 5 below.

Foster youth, foster child, or student in foster care means any of the following: (Education Code 42238.01, 48853.5)

1 A child who is the subject of a petition filed pursuant to Welfare and Institutions Code 300, whether or not the
child has been removed from the child's home by the juvenile court pursuant to Welfare and Institutions Code
319 or 361.

2. A child who is the subject of a petition filed pursuant to Welfare and Institutions Code 602, has been removed
from the child's home by the juvenile court pursuant to Welfare and Institutions Code 727, and is in foster care
as defined by Welfare and Institutions Code 727.4(d).

3. A nonminor who is under the transition jurisdiction of a juvenile court, as described in Welfare and Institutions
Code 450, and satisfies the criteria specified in Education Code 42238.01.

4. A dependent child of the court of an Indian tribe, consortium of tribes, or tribal organization who is the subject
of a petition filed in the tribal court pursuant to the court's jurisdiction in accordance with the tribe's law

5. A child who is the subject of a voluntary placement agreement, as defined in Welfare and Institutions Code
11400

CSBA NOTE: In instances where the rights of the parent/guardian have been limited, the court may appoint an
educational representative on a temporary or long-term basis to make educational decisions for the student.
Person holding the right to make educational decisions means a responsible adult appointed by a court pursuant to
Welfare and Institutions Code 361 or 726.

School of origin means the school that the foster youth attended when permanently housed or the school in which
the foster youth was last enrolled. If the school the foster youth attended when permanently housed is different
from the school in which the foster youth was last enrolled, or if there is another school that the foster youth
attended within the preceding 15 months and with which the foster youth is connected, the district liaison for foster
youth shall determine, in the best interests of the foster youth, which school shall be deemed the school of origin.
This determination shall be made in consultation with and with the agreement of the foster youth and the person
holding the right to make educational decisions for the foster youth. (Education Code 48853.5)

CSBA NOTE: Education Code 48850 expresses the legislative intent that the "best interests" of a foster youth
include educational stability as well as placement in the least restrictive educational program, as provided below.

In addition, pursuant to 20 USC 6311, determination of a student's "best interest" requires consideration of all
factors relating to the student's best interest, including the appropriateness of the current educational setting and
the proximity to the school in which the student is enrolled at the time of placement.

Best interests of a foster youth means that, in making educational and school placement decisions for a foster youth,
consideration is given to, among other factors, the proximity to the school at the time of placement, appropriateness
of the educational setting, educational stability, the opportunity to be educated in the least restrictive educational
setting necessary to achieve academic progress, and the foster youth's access to academic resources, services, and
extracurricular and enrichment activities that are available to all district students. (Education Code 48850, 48853;
20 USC 6311)

District Liaison

CSBA NOTE: Pursuant to Education Code 48853.5, districts are required to designate a staff person as the
educational liaison for foster youth. The person may be the same individual designated as the liaison for homeless
students as required by 42 USC 11432; see AR 6173 - Education for Homeless Children. In addition, Education
Code 48853.5 requires that, for districts operating a foster youth services program, the liaison be affiliated with
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Jthat program. The duties of the liaison are as specified below.
The Superintendent designates the following position as the district's liaison for foster youth: (Education Code
48853.5)

(position or title)

(address)

(phone number)

(email)
The liaison for foster youth shall:

1 Ensure and facilitate the proper educational placement, enrollment in school, and checkout from school of
students in foster care (Education Code 48853.5)

CSBA NOTE: Education Code 48645.5 requires districts to accept for credit full or partial coursework
completed in a public school or nonpublic nonsectarian school or agency in addition to ajuvenile court school;
'see the section below entitled "Transfer of Coursework and Credits." |

2. Ensure proper transfer of credits, records, and grades when students in foster care transfer from one school to
another or from one district to another (Education Code 48645.5, 48853.5)

When a student in foster care is enrolling in a district school, the liaison shall contact the school last attended
by the student to obtain, within two business days, all academic and other records. When a foster youth is
transferring to a new school, the liaison shall provide the student's records to the new school within two
business days of receiving the new school's request. (Education Code 48853.5)

CSBA NOTE: Pursuant to Education Code 48853.5, 48911, 48915.5, and 48918.1, the district liaison is
required to invite or notify a foster youth's attorney and the appropriate official of the county child welfare
agency in certain circumstances when expulsion-related proceedings are pending against the foster youth.
For specific situations requiring such invitation or notice, see AR 5144.1 - Suspension and Expulsion/Due
Process.

3. Notify a foster youth's attorney and the representative of the appropriate county child welfare agency, when
required by law for a foster youth who is undergoing any expulsion or other disciplinary proceeding including a
manifestation determination for a foster youth who is a student with a disability, prior to a change in the foster
youth's placement. (Education Code 48853.5, 48911, 48915.5, 48918.1)

CSBA NOTE: Items #4-8 below are optional and should be modified to reflect district practice. |
4. As needed, make appropriate referrals to ensure that students in foster care receive necessary special
education services and services under Section 504 of the federal Rehabilitation Act of 1973

5. As needed, ensure that students in foster care receive appropriate school-based services, such as counseling
and health services, supplemental instruction, and after-school services

6. Develop protocols and procedures for creating awareness for district staff, including principals, school
registrars, and attendance clerks, of the requirements for the proper enroliment, placement, and transfer of
foster youth

CSBA NOTE: Optional item #7 establishes the responsibility of the district liaison to collaborate with other
local agencies to coordinate services for foster youth.

Education Code 42920.5-42921 establish the Foster Youth Services Coordinating Program and provide
funding for a county office of education or consortium of county offices of education to coordinate
educational support for foster youth among the districts within their jurisdiction. As part of the program, such
county offices must develop and implement a coordinating plan for purposes of establishing guiding principles
and protocols to provide supports for foster care students. To the extent possible, such a plan must include,
but is not limited to, a description of how the program will establish ongoing collaboration among local
educational agencies, county child welfare agencies, and county probation departments to determine the
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proper educational placement of foster youth. In addition, pursuant to Education Code 42921, if a district
annually certifies in writing that it is unable, using any other state, federal, local, or private funds, to provide
tutoring, mentoring, and counseling for foster youth, it may enter into a temporary agreement with the foster
youth services coordinating program to provide those services, if the program has established such services.
7. Collaborate with the county office of education, county placing agency, county child welfare agency, county
probation department, juvenile court, and other appropriate agencies to help coordinate instruction,
counseling, tutoring, mentoring vocational training, and other related services for the district's foster youth

CSBA NOTE: The following optional item facilitates the annual update of the local control and accountability

plan required pursuant to Education Code 52060; see BP/AR 0460 - Local Control and Accountability Plan.

8. Monitor the educational progress of foster youth and provide reports to the Superintendent or designee and
the Governing Board based on indicators identified in the district's local control and accountability plan

CSBA NOTE: The following paragraph is optional and may be revised to reflect district practice. |
The Superintendent or designee shall regularly monitor the liaison's caseload, as well as additional duties outside of
the foster youth program, to ensure that adequate time and resources are provided to meet the needs of foster
youth in the district.

Enroliment

A student placed in a licensed children's institution or foster family home within the district shall attend programs
operated by the district unless one of the following circumstances applies: {Education Code 48853, 48853.5)

1 The student has an individualized education program requiring placement in a nonpublic, nonsectarian school
or agency or in another local educational agency.

CSBA NOTE: Pursuant to Education Code 48853, a district is required to educate foster youth in the least
restrictive environment necessary for their educational achievement. However, a district may be discharged
from this obligation when the parent/guardian or other person holding the right to make educational
decisions for the foster youth unilaterally decides to place the foster youth in another educational program
and provides the district a written statement as specified in item #2 below.

2. The parent/guardian or other person holding the right to make educational decisions for the student
determines that it is in the best interests of the student to be placed in another education program and submits
a written statement to the district indicating that determination and an awareness of the following:

a.  The student has a right to attend a regular public school in the least restrictive environment.
b. The alternate education program is a special education program, if applicable.

¢. The decision to unilaterally remove the student from the district school and to place the student in an
alternate education program may not be financed by the district.

d. Any attempt to seek reimbursement for the alternate education program may be at the expense of the
parent/guardian or other person holding the right to make educational decisions for the student.

CSBA NOTE: Pursuant to Education Code 48853.5, the education of a foster youth may continue in the
school of origin under the circumstances stated below. Elementary and high school districts should
delete any item (#3b or ¢) that is not applicable to the grade levels served by the district.
3. At the initial placement or any subsequent change in placement, the student exercises the right to continue in
the school of origin, as defined above. In any such circumstance, the following shall apply:

a. The student may continue in the school of origin for the duration of the court's jurisdiction.

b. If the court's jurisdiction over a grade K-8 student is terminated prior to the end of a school year, the
student may continue in the school of origin for the remainder of the school year.

¢ If the court's jurisdiction is terminated while the student is in high school, the student may continue in
the school of origin through graduation.

d. If the student is transitioning between school grade levels, the student shall be allowed to continue in
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the district in the same attendance area to provide the student the benefit of matriculating with the
student's peers in accordance with the established feeder patterns of school in the district. A student
who is transitioning to a middle school or high school shall be allowed to enroll in the school designated
for matriculation in another school district.

The role of the liaison shall be advisory with respect to placement decisions and determination of the school of
origin. (Education Code 48853.5)

The district liaison may, in consultation with and with the agreement of the foster youth and the person holding the
right to make educational decisions for the foster youth, recommend that the foster youth's right to attend the
school of origin be waived and the foster youth be enrolled in any school that students living in the attendance area
in which the foster youth resides are eligible to attend. All decisions shall be made in accordance with the foster
youth's best interests. (Education Code 48853.5)

Prior to making any recommendation to move a foster youth from the school of origin, the liaison shall provide the
foster youth and the person holding the right to make educational decisions for the youth with a written explanation
of the basis for the recommendation and how the recommendation serves the youth's best interests. (Education
Code 48853.5)

CSBA NOTE: Pursuant to Education Code 48853.5, a district is required to immediately enroll any foster youth
transferring into the district even when the foster youth has outstanding fees or fines due to the last school
attended or the district has not received the foster youth's academic and medical records, as listed in Items #1-3
below. However, pursuant to Health and Safety Code 120341, if a district does not receive a foster youth's
immunization records prior to enrollment, the district must take steps, after the foster youth is enrolled, to obtain
the immunization records or ensure that the foster youth is properly immunized. See BP/AR 5141.31 -
Immunizations. 2N

If the liaison, in consultation with the foster youth and the person holding the right to make educational decisions for
the foster youth, agrees that the best interests of the foster youth would be served by a transfer to a school other
than the school of origin, the principal or designee of the new school shall immediately enroll the foster youth,
regardless of whether the foster youth: (Education Code 48853.5)

1 Has outstanding fees, fines, textbooks, or other items or monies due to the school last attended
2. Does not have clothing normally required by the school, such as school uniforms

3. Is unable to produce records normally required for enrollment, such as previous academic records, proof of
residency, and medical records, including, but not limited to, immunization records or other documentation

CSBA NOTE: Education Code 48853 and 48853.5 specify that, if a dispute arises regarding school placement, then
the district shall use an existing dispute resolution process available to any district student. The following paragraph
should be modified to reflect district practice.

If the foster youth or a person holding the right to make educational decisions for the foster youth disagrees with the
liaison's enrollment recommendation, an appeal may be filed with the Superintendent. The Superintendent shall
make a determination within 30 calendar days of receipt of the appeal. Within 30 calendar days of receipt of the
Superintendent's decision, the foster youth or the person holding the right to make educational decisions for the
foster youth may appeal that decision to the Board. The Board shall consider the issue at its next regularly scheduled
meeting. The Board's decision shall be final.

If any dispute arises regarding the request of a foster youth to remain in the school of origin, the foster youth has the
right to remain in the school of origin pending resolution of the dispute. (Education Code 48853.5)

Transportation

CSBA NOTE: Pursuant to Education Code 48853.5, a district may, but is not required to, provide transportation to
enable a foster youth to attend a school or school district of origin, except when it is otherwise required by federal
law or pursuant to the individualized education program of a student with a disability. Ih accordance with 20 USC
6312, districts are mandated to collaborate with the local child welfare agency to develop clear written procedures
governing how transportation will be provided, arranged, and funded to enable foster youth to attend their school
of origin, when it is in their best interest to do so. The local child welfare agency may reimburse the district for any
additional costs of such transportation, or the district may agree to pay for or share the costs with the child welfare
agency. The following section may be revised to reflect the procedures established in collaboration with the child
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Iwelfare agency, or such procedures may be incorporated into a memorandum of understanding or other document.
The Superintendent or designee shall collaborate with the local child welfare agency to determine how
transportation will be provided, arranged, and funded in a cost-effective manner to enable a foster youth to remain in
the school of origin, for the duration of the time spent in foster care, when it is in the foster youth's best interest to
do so. Such transportation costs may be paid by either the child welfare agency or the district, or shared by both. (20
USC 6312)

Effect of Absences on Grades

The grades of a student in foster care shall not be lowered for any absence from school that is due to either of the
following circumstances: (Education Code 49069.5)

1 A decision by a court or placement agency to change the student's placement, in which case the grades shall
be calculated as of the date the student left school

2. A verified court appearance or related court-ordered activity

Transfer of Coursework and Credits

CSBA NOTE: The following section is for use by districts maintaining high schools. Education Code 51225.2
|addresses the transferability of coursework and credits completed by foster youth, as provided below.

When a foster youth transfers into a district school, the district shall accept and issue full credit for any coursework
that the foster youth has satisfactorily completed while attending another public school, a juvenile court school, or a
nonpublic, nonsectarian school or agency and shall not require the foster youth to retake the course. (Education
Code 51225.2)

If the entire course was not completed at the previous school, the foster youth shall be issued partial credit for the
coursework completed and shall be required to take the uncompleted portion of the course. However, the district
may require the foster youth to retake the portion of the course completed if, in consultation with the holder of
educational rights for the foster youth, the district finds that the foster youth is reasonably able to complete the
requirements in time to graduate from high school. Whenever partial credit is issued to a foster youth in any
particular course, the foster youth shall be enrolled in the same or equivalent course, if applicable, to enable the
completion of the entire course. (Education Code 51225.2)

CSBA NOTE: Although Education Code 51225.2 requires districts to award partial credits to foster youth who
transfer from school to school, there is no uniform system for calculating and awarding partial credits. To ensure
consistency in the treatment of foster youth, the California Child Welfare Council (CCWC), in its, "Partial Credit
Model Policy and Practice Recommendations," available on its web site, recommends the approach specified in the
|following optional paragraph, which may be revised to reflect district practice.

Partial credits shall be awarded on the basis of 0.5 credits for every seven class periods attended per subject. If the
school is on a block schedule, each block schedule class period attended shall be equal to two regular class periods
per subject. Partial credits and grades earned by a student shall be included on the student's official transcript within
two business days of the district's notification of the student's transfer, as required under Education Code 49069.5.

In no event shall the district prevent a foster youth from taking or retaking a course to meet the eligibility
requirements for admission to the California State University or the University of California. (Education Code
51225.2)

Applicability of Graduation Requirements

CSBA NOTE: The following section is for use by districts maintaining high schools. Also see BP 6146.1 - High
|School Graduation Requirements.

To obtain a high school diploma, a foster youth shall complete all courses required by Education Code 51225.3 and
fulfill any additional graduation requirements prescribed by the Board.

However, when a foster youth who has completed the second year of high school transfers into the district from
another school district or transfers between high schools within the district, the foster youth shall be exempted from
all district-adopted coursework and other district-established graduation requirements, unless the district makes a
finding that the student is reasonably able to complete the additional requirements in time to graduate from high
school by the end of the fourth year of high school. Within 30 calendar days of the foster youth's transfer, the
Superintendent or designee shall notify the foster youth, the person holding the right to make educational decisions
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for the foster youth, and the foster youth's social worker of the availability of the exemption and whether the foster
youth qualifies for it. If the Superintendent or designee fails to provide this notification, the student shall be eligible
for the exemption once notified, even if the notification occurs after the student is no longer a foster youth.
(Education Code 51225.1)

To determine whether a foster youth is in the third or fourth year of high school, the district shall use either the
number of credits the foster youth has earned as of the date of the transfer or the length of school enrollment,
whichever qualifies the foster youth for the exemption. (Education Code 51225.1)

The Superintendent or designee shall notify any foster youth who is granted an exemption and the person holding
the right to make educational decisions for the foster youth how any requirements that are waived will affect the
foster youth's ability to gain admission to a postsecondary educational institution and shall provide information about
transfer opportunities available through the California Community Colleges. (Education Code 51225.1)

The district shall not require or request a foster youth to transfer schools in order to qualify for an exemption and
shall not grant any request made by a foster youth or any person acting on behalf of a foster youth for a transfer
solely to qualify the foster youth for an exemption. (Education Code 51225.1)

If a foster youth is exempted from local graduation requirements, the exemption shall continue to apply after the
termination of the court's jurisdiction over the student while still enrolled in school or if the foster youth transfers to
another school or school district. (Education Code 51225.1)

Upon making a finding that a foster youth is reasonably able to complete district graduation requirements within the
fifth year of high school, the Superintendent or designee shall: (Education Code 51225.1)

1 Inform the foster youth and the person holding the right to make educational decisions for the foster youth of
the option to remain in school for a fifth year to complete the district's graduation requirements and how that
will affect the foster youth's ability to gain admission to a postsecondary educational institution

2. Provide information to the foster youth about transfer opportunities available through the California
Community Colleges

3. Upon agreement with the foster youth or, if under 18 years of age, the person holding the right to make
educational decisions for the foster youth, permit the foster youth to stay in school for a fifth year to complete
the district's graduation requirements

Eligibility for Extracurricular Activities

'CSBA NOTE: Education Code 48850 provides that, when a foster youth's residence changes pursuant to a court
order or decision of a child welfare worker, the student shall be immediately deemed to meet all residency
requirements for participation in extracurricular activities and interscholastic sports. For additional information

|about eligibility requirements, see BP 6145 - Extracurricular and Cocurricular Activities.

A foster youth whose residence changes pursuant to a court order or decision of a child welfare worker shall be
immediately deemed to meet all residency requirements for participation in interscholastic sports or other
extracurricular activities. (Education Code 48850)

Notification and Complaints

CSBA NOTE: Education Code 48853, 49069.5, 51225.1, and 51225.2 require that the district's annual uniform
complaint procedures notification include specified information regarding the educational rights of foster youth. See
AR 1312.3 - Uniform Complaint Procedures for further information regarding this notification. Education Code
48853.5 requires the California Department of Education (CDE), in consultation with the California Foster Youth
Education Task Force, to develop a standardized notice of the educational rights of foster youth and to post that
notice on its web site.

Information regarding the educational rights of foster youth shall be included in the annual uniform complaint
procedures notification distributed to students, parents/guardians, employees, and other interested parties pursuant
to 5 CCR 4622. (Education Code 48853, 48853.5, 49069.5, 51225.1, 51225.2)

CSBA NOTE: Education Code 48853, 48853.5, 49069.5, 51225.1, and 51225.2 provide that complaints of
noncompliance with specified requirements related to the education of foster youth may be filed in accordance
with the uniform complaint procedures specified in 5 CCR 4600-4670. As with other complaints covered under the
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uniform complaint procedures, a complainant may appeal the district's decision to CDE and, if the district or CDE
finds any merit in the complaint, the district must provide a remedy to the affected student. See BP/AR 1312.3 -
| Uniform Complaint Procedures.

Any complaint alleging that the district has not complied with requirements regarding the education of foster youth
may be filed in accordance with the district's procedures in AR 1312.3 - Uniform Complaint Procedures. If the
district finds merit in a complaint, the district shall provide a remedy to the affected student. A complainant not
satisfied with the district's decision may appeal the decision to the California Department of Education (CDE) and
shall receive a written decision regarding the appeal within 60 days of CDE's receipt of the appeal. If CDE finds merit
in an appeal, the district shall provide a remedy to the affected student. (Education Code 48853, 48853.5, 49069.5,
51225.1, 51225.2)

Policy Reference Disclaimer.These references are not intended to ke part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the

policy.

State References

5 CCR 4600-4670

Ed.

Code 32228-32228.5

Description
Uniform complaint procedures

Student safety and violence prevention

Ed. Code 42238.01-42238.07 Local control funding formula

Ed. Code 42920-42925 Foster children educational services

Ed. Code 48645-48646 Juvenile court schools

Ed. Code 48850-48859 Education of foster youth and homeless students

Ed. Code 48915.5 Recommended expulsion; homeless student with disabilities
Ed. Code 48918.1 Notice of recommended expulsion

Ed. Code 49061 Definitions, directory information

Ed. Code 49069.5 Students in foster care; grades and credits

Ed. Code 49076 Access to student records

Ed. Code 51225.1 Exemption from district graduation requirements

Ed.
Ed.
Ed.
Ed.

Code 51225.2
Code 51225.3
Code 52060-52077
Code 56055

H&S Code 120341

H&S Code 1522.41

H&S Code 1529.2

W&l Code 16000-16014

Course credits

High school graduation

Local control and accountability plan

Rights of foster parents pertaining to foster child's education
Foster youth; school placement and immunization records
Training and certification of group home administrators
Training of licensed foster parents

Foster care placement

W&I Code 300 Minors subject to jurisdiction

W&I Code 309 Investigation and release of child

W&I Code 317 Appointment of legal counsel

W&l Code 361 Limitations on parental control

W&l Code 366.27 Educational decision by relative providing living arrangements
W&I Code 602 Minors violating law; ward of court

W&I Code 726 Limitations on parental control

W&I Code 727 Order of care; ward of court

Federal References

20 USC 1415

Description

Procedural safeguards
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20 USC 6311

29 USC 794

42 USC 11431-11435
42 USC 670-679b

Management Resources References
Alliance for Children's Rights Publication
California Child Welfare Council Publication

Cities, Counties and Schools Partnership Pub.

CSBA Publication
CSBA Publication

U.S. Department of Education Publication
Website

Website

Website

Website

Website

Website

Website

Website

Website

Website

Cross References
0200

0410

0415

0450

0450

0460

0460

State plan
Rehabilitation Act of 1973; Section 504
McKinney-Vento Homeless Assistance Act

Federal assistance for foster care programs

Description

Foster Youth Education Toolkit, December 2016

Partial Credit Model Policy and Practice Recommendations

Our Children: Emancipating Foster Youth, A Community Action Guide
Our Foster Youth: What School Boards Can Do, May 2016

Foster Youth: Supports for Success, Governance Brief, May 2016

Ensuring Educational Stability for Children in Foster Care, Non-Regulatory
Guidance, June 2016

Alliance for Children's Rights -
https-//simbli.eboardsolutions.com/SU/AslshID5EbeFAQX X¥S|Sh OHYfTg==
Foster Ed -

et ) /SU/361CSWMiZEGQ200YRKL 2L w==
National Center for Youth Law -

//simbliel | ; /SU/rWabVilx2WCLG Mslsh2yQ==
California Department of Education, Foster Youth Services -
.//simbll . /'SU/ROUV RcgV9asNslshPZxnQ==
California Department of Social Services, Foster Youth Ombudsman Office -
ol d ; /SU/L9RaoIMbh4Z 3K9vdKFUI0A ==
California Foster Youth Education Task Force -

//simbli . /SU/XEG7Kxmibs5cwW 2Pcg==
California Youth Connection -

//simbli ) /SU/al1cPCixh5QKIXBbAIVSplUSQ-=
Cities Counties and Schools Partnership -
h_ttps.{{s'mb'ebgal:dsQ |t.QDS CQm{S {Mk! 6ég dg Zx]( fasxg:n 3!&&-
CSBA -

//simbli ) /SU/W3QxKK2EPSDSQOBNMIENXGg=-
CaIifornig Ch?ld Welfare Cpuncil S

https://simbli.eboardsolutions.com/SU/8BOINMNOmMtFkcAjmEbYOgA ==

Description
Goals For The School District -

)/ /SU/9i900]ADXGVO2i D8g==
Nondiscrimination I District Programs And Activities -

7 — . SU/rpl BQeAE4bUpZIBFBO9IQ==
Equity -
https.//simbli.eboardsolutions.com/SU/ZGZhz17ATfHIBPQ13]plus7cw==
Comprehensive Safety Plan -
hr_tps Hsimb i ean[dsQ t'Qns ch{S! {E“QZ 2CIQBEI:C|ZB cS 3stk-
Comprehensive Safety Plan -

//simbli X SU/B NXNREpIuSOnkNIFqtQe-
Local Control And Accountability Plan -
https-!ls'mb i.eboardsolutions.com/S lwabmazSQ! QQAd / 2szBg==

Local Control And Accountability Plan -

https-//simbli.eboardsolutions.com/SU/N8bGSx8fXallgcLPIYKROw ==
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COVID-19 Mitigation Plan -

J/simbliet : SU/UonRXG6LPIZIZE Ad8g==
Accountability -
bttps.//simbli.eboardsolutions.com/SU/PDWiti8tEaGKnq.bgZ4Q3g==
Uniform Complaint Procedures -
bttps.//simbli.eboardsolutions.com/SU/yvGJj2X8PyrSmBYInybbQA==
Uniform Complaint Procedures -

J/simbliel : SU/qulox8aD0SpMJIPXqVt6aag==
Uniform Complaint Procedures -

Uniform Complaint Procedures -
bttps.//simbli.eboardsolutions.com/SU/HDslsbuPXCOG30s|sbr71TMVplusd.w==
Relations Between Other Governmental Agencies And The Schools -

J/simbliel . SUAJHiZKCIUNWIEfGNHX4CA==
Budget-

J/simbli.el . SU/iwnlusBDTDZP2PfaNJtUb1EQ=
Budget-
https://simbli.eboardsolutions.com/SU/msAckulxvwNnuplus4506 T7slsbw==
Fees And Charges -

Fees And Charges -
Recovery For Property Loss Or Damage -

J/simbliel ; SU/HIVINTra3vI0UnDK53CpBA==
Recovery For Property Loss Or Damage -

J/simbliel : SUNIR6WNSWOITUOZ0lus7Ly9w==
Transportation -

Transportation Routes And Services -

Free And Reduced Price Meals -
bttps.//simbli.eboardsolutions.com/SU/YQ7PlISplus2xHEil URMRHYzQ==
Free And Reduced Price Meals -

Staff Development -
bttps://simbli.eboardsolutions.com/SU/700vAQysAXSYXC8kTtgs9Q==
Staff Development -
btips.//simbli.eboardsolutions.com/SU/FAuFrJnlbcVy3kgsTslshNU6g==
Staff Development -

J/simbliet . SURB11BFE9sIshf2AlnlisFw7ag==
Admission -
bttps://simbli.eboardsolutions.com/SU/anOlTgnoRUahtomBfkOHKg==
Admission -

J/simbliel . SU/KL6UHS ColusliBXEB1iSXpw==
District Residency -

District Residency -

J/simbliel . 'SUNIddiUvhBorgSiaY4wvt7Q==

Chronic Absgnce And Trugncy S

bttps://simbli.eboardsolutions.com/SU/HwSC1aEnixhuUFVOEQVntg==
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5131
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5141.22

514122

5141.26

5141.31

Chronic Absence And Truancy -

Attendance Supervision -
Intradistrict Open Enrollment -
prSUSImb '| Qb.QaLdSQ I.tiQDS ch{S! l[d |IMCAbBC"SlISHlIISZH:ﬂJy(:WE
Intradistrict Open Enrollment -
Interdistrict Attendance -
J/simbliet . SU/be8UrO5tYnPBIYIPSishJOS!

Interdistrict Attendance -

Grades/Evaluation Of Student Achievement -

Grades/Evaluation Of Student Achievement -
J/simbliet . SU/ KIdZAIMXsisholL p2J INDEAA- =

Promotion/Acceleration/Retention -

Promotion/Acceleration/Retention -
I J/simbliel . SU/BUISMOWR VP GislsbBUalA==
Student Records -

bttps://simbli.eboardsolutions.com/SULwAxw3nB7slshnZptplustrREa5A==

Student Records -
Jsimbliet . SU/9slshJiOwlIKiNefOniUBtbg==

Withholding Grades, Diploma Or Transcripts -
simbliel : SU/NJ9Z20Aa)2ET0560Md091q==

I

Conduct - bttps://simbli.eboardsolutions.com/SU/pBUFAJOEyeQpz1R21VHYQ==

Bullying - https://simbH.eboardsolutions.com/SU/SwOjuMy0rrGIgPDYiJ2Rvw.

Bullying -
J/simbliel . SU/MwerPaivVN30QLSPEHAGQP,

Alcohol And Other Drugs -
Alcohol And Other Drugs -

J/simbliet . SU/ZenlusOF 201435tV eQXvoi
Dress And Grooming -

Jsimbliet . SU/BOHD4480191HL EE38JKOVA
Dress Ar_1d G_rooming -

Positive School Climate -

Conflict Resolution/Peer Mediation -
Jsimbliel . SUAYNT58V6Sc5PaNDIcoX Ja==

Infectious Diseases -

bttps://simbli.eboardsolutions.com/SU/slsbSHDzymYLN8DwMplitWdsg==

Infectious Diseases -
bttps://simbli.eboardsolutions.com/SU/DdkxP61000UT7dmBE1eK0g==
Tuberculosis Testing -

Immunizations -

bttps://simbli.eboardsolutions.com/SU/Whslsh3slsbDAkvapt4 AefESXBvQ==
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Immunizations -

i bttps://simbli.eboardsolutions.com/SU/xIY11kQISplusf7sIshAnBIYIJPA==
5141.32 Healtlh Screening For School Entry - . ~
5141.6 SchOf)I Health Services - . | ~
5144.1 Suspfensi_on And Expulsion/Due Process - . )
5144.2 Suspension And Expulsion/Due Process (Students With Disabilities) -

bttps://simbli.eboardsolutions.com/SU/VfqT4dag90ryfRHQPxk58A==
N bt bl bdotutiums o S1)/ RN CEVET XS WY 2 7 e
5145.3 NOH(?iSCr'imin_ation/Harassment - . ' ~
5145.6 Parental .Noti.fications =

| Y bliel . SU/SuvNxitlUI0Xfall Uil SAA==
Parental Notifications -

P EE PO bttps://simbli.eboardsolutions.com/SU/3aQzL6ew2HslIsblws|sb02DIEyMg==

Hate-Motivated Behavior -

5145.9 : ~
5147 DrOp.out' Prevention - -
5148.2 Before/A.fter. School Progr_ams - B
5148.2 Befo.re/After_ School Progr'ams - ) ' B

5148.3 Pres?hoc_)l/Ea?rIy ChiIdhooc] Education - . B
5148.3 Presshogl/Ea!rIy Childhooq Education - . _

6000 COﬂClept§ Anfi Roles - ' -

- gmmmwMMMEﬂME
6020 PaI‘Er.lt Involvement - _ -

6020 Parerllt Involvement - . | ~

6145 Extra.cur.riculgr And Cocurricular Activities - -

6145.2 Athle.tic Competition - . -
6145.2 Athlgtic Competition -

bttps://simbli.ehoardsolutions.com/SU/3b046reWKA4AtOvTIUKSHg
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6159.4

6162.51

6162.51

6164.2
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6164.4

6164.6

6164.6

6172

6172

6173

6173

6173-E PDF(1)

6173-E PDF(2)

6174

High School Graduation Requirements -
//simbli ) SU/plus2ygINOrozRAEUY1709Q==
High School Graduation Requirements -
b_ttps. Msimb i ean[dSQ tions ch{S ”55 BuY( )QBQSE!N Pc( !ZAth:E
Reciprocity Of Academic Credit -
bttps://simbli.eboardsolutions.com/SU/rdkgdyDZ2KnybslsbislshopFLBQ==
Reciprocity Of Academic Credit -
Individualized Education Program -
//simbll . /SU/nREcKBP3haQePUILWOYqg!

Individualized Education Program -

i

Nonpublic, Nonsectarian School And Agency Services For Special Education -
bttps.//simbli.eboardsolutions.com/SU/ueu2nVzHClsaslsb50plus8osvig==
Nonpublic, Nonsectarian School And Agency Services For Special Education -
bttps.//simbli.eboardsolutions.com/SU/Btj64EbOrAQ4NXwDCIL kGbQ==
Appointment Of Surrogate Parent For Special Education Students -
Appointment Of Surrogate Parent For Special Education Students -
bttps.//simbli.eboardsolutions.com/SU/WsbHcd1( WwHGgMal6QN9g==
Behavioral Interventions For Special Education Students -
brtps- //simbli.eboardsolutions.com/SL1/wWaDbTd( 2|5Eq M9eM3Rxbw==
State Academic Achievement Tests -
bttps.//simbli.eboardsolutions.com/SU/NdqSEfNsIsbhwaBKplusUkKHo40A ==
State Academic Achievement Tests -
bttps://simbli.eboardsolutions.com/SU/oZbkKwYtcuOmkplusFOH7PNfQ==
Guidance/Counseling Services -
Identification And Evaluation Of Individuals For Special Education -
bttps://simbli.eboardsolutions.com/SU/MpluswGPjVBeNplusf364PIBEIHA==
Identification And Evaluation Of Individuals For Special Education -

//simbli X 'SU/Ird2NaiBBMolUAYCGFTZtA==
Identification And Education Under Section 504 -
Identification And Education Under Section 504 -
bttps://simbli.eboardsolutions.com/SI 3/CGPb7slshjqlY111isv4bclgQ==
Gifted And Talented Student Program -
bttps.//simbli.eboardsolutions.com/SU/wTIBEYvuQt0484S390RuGw==
Gifted Ar_1d Tglented Studt_ant Program -

Education For Homeless Children -
bttps://simbli.eboardsolutions.com/SU/zsjkyhfKAplusFQR21mnjd3hw==
Education For Homeless Children -

bttps- //simbli.eboardsolutions.com/SU/vD47xT plL s&[ljj )]cdnxYRslsbO 3g==
Education For Homeless Children -

bttps- //simbli.eboardsolutions.com/SU/WeRWxD20iReBezfN 3aKzplusQ==
Education For Homeless Children -
bttps.//simbli.eboardsolutions.com/SU/D7vRHzXZs|sbBORslsbzL 7t0wPgw==
Educatio_n qu English Learners -

bttps.//simbli.eboardsolutions.com/SU/IFQfShfeGbUO7DlybnDnSw==
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6190 Evaluation Of The Instructional Program -

Jisimbliel . 'SUJOKRYD90v3tHKZr20XKWEZg==
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9320 i . o e e

168



Harmony Union

School District

Meeting Date:
Category:

Type:

Subject:
Strategic Plans:
Policy:

Enclosure

File Attachment:

Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

11/17/2022 - 6:00 PM
Action Items

Action

10.3 Consideration of Change Order package and
recommendation from TLCD regarding COs 1-35

-@ Harmony Field - Change Order
01 - Review.pdf

Harmony Field - Official
Change Order 01.pdf

That the board approve the Change Orde package and
recommendation from TLCD for Cos 1-35

Recommended
By:

Matthew Morgan - Superintendent/Principal
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Harmony Union School District
Harmony Elementary School Field and Playground Improvements Project
PCO Review
October 31, 2022
co#l

Below you will find a summary review of the PCOs for the Field and Playground Improvements
Project. These PCOs will be combined to form Change Order 1.

PCO 01 — Drinking Fountain Changes:

This is an owner requested item to change the two originally specified drinking fountains. The
requested change was one bottle filler and one bottle filler/drinking fountain combo unit.
Cost: $2,678.32 (Approved)

PCO 02 - Cistern Stabilization:

This item refers to an unforeseen groundwater condition that was discovered during the
excavation of the cistern. The condition required a new stabilization design be created for the
soil under the cistern. This item includes the labor and material required to install the geo
technical engineers recommended design for stabilization.

Cost: $316,555.33 (Approved)

PCO 03 — Play Structure Remove/Salvage:

This item includes the labor and material required to demo one large play structure and one
climbing dome. It also includes the labor and material to demo and save for reinstall 2
spinners and one climbing wall. These items are at the 2 -5 play area.

Cost: $5,166.79 (Approved)

PCO 04.1 — Credit to delete Xypex and OKON S40:

This item is a credit created from an architectural response that did not approve the use of
Xypex concrete additive or the OKON S40 sealer as part of the waterproofing system. These
items were removed from the scope.

Credit: $28,100.00 (Approved)

. — —
3663 North Laughlin Rd, Suite 101, Santa Rosa, Calif 95403 COUNTERPOINT

707-824-8440 | Fax 707-824-0254 | Lic. # 407339,Class B~ conxstruction
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PCO 05 — Delete 6” Drain to Creek:

This item is a credit provided for the deletion of a 6” drain line from the cistern to the creek.
Design development determined this item to not be necessary. (High ground water)

Credit: $20,558.00 (Approved)

PCO 06 — Delete Perimeter and underdrains at cistern:

This item is a credit provided for the deletion of the perimeter and under slab drains at the
cistern. Design development determined this item to not be necessary. (High ground water)
Credit: $8,051.00 (Approved)

PCO 07 — Delete Rain Gardens:

This item is a credit provided for the deletion of two rain gardens and their associated First
Flush connections. Design development determined these items to not be necessary.
Credit: $2,874.04 (Approved)

PCO 08 — Delete exposed retaining wall finish:
This item is a credit provided for an owner requested change on the retaining wall finish.
Credit: $4,800.00 (Approved)

PCO 09 — Delete drain rock at cistern perimeter drain:

This item is a credit provided for the deletion of the drain rock at the perimeter of the cistern.
Design development determined these items to not be necessary. (High ground water)
Credit: $12,384.00 (Approved)

PCO 10 — Relocate utilities under the deck:

This item includes the labor and material required to relocate the existing utilities under the
deck. The new concrete decking required the relocation of the utilities for potential future
access.

Cost: $11,271.66 (Approved)

. — —
3663 North Laughlin Rd, Suite 101, Santa Rosa, Calif 95403 COUNTERPOINT

707-824-8440 | Fax 707-824-0254 | Lic. # 407339,Class B~ conxstruction
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PCO 11 - CCD #1 added storm water tie ins:

This item includes the labor and material required to add storm water tie ins at concrete
locations and tie ins at existing down spouts identified in CCD#1. This item was a requested by
the district with the intent to maximize the water flow to the cistern. The civil engineer agreed
and was included in CCD#1.

Cost: $14,517.38 (Approved)

PCO 12 - Flashing at building foundations-CCD1:

This item includes the labor and material required to remove siding and install flashing where
the concrete deck was installed. This was a field change to improve waterproofing.

Cost: $5,997.13 (Approved)

PCO 13 — Delete First Flush Diverters:

This item is a credit provided for the deletion of 36 First Flush Diverters. This was a design
development item that was approved by the civil engineer and design team.

Credit: $28,800.00 (Approved)

PCO 14 — Electrical boxes in CCD1 Planting Island:

This item includes the labor and material required to install electrical box extensions. The
specified boxes were too low with the landscaping.

Cost: $719.46 (Approved)

PCO 15 — Over excavation at 2 — 5 playground:

This item includes the labor and material required to remove and replace the soft soil at the 2
— 5 play area per the soils engineer. The existing soil was not stable.

Cost: $4,570.84 (Approved)

PCO 16 — Leaf Eater changes ASI 2-RFI36:

This item includes the credits and cost adds for modifications to the leaf eater devices that
were in the original specifications. This is a design development change was requested by the
district to help with maintenance/efficiency of the system.

Cost: $32,897.17 (Approved)

. — —
3663 North Laughlin Rd, Suite 101, Santa Rosa, Calif 95403 COUNTERPOINT

707-824-8440 | Fax 707-824-0254 | Lic. # 407339,Class B~ conxstruction
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PCO 17 — Premium time for scheduling:

This item includes the cost for overtime hours that were required to stay on schedule and
avoid a conflict with the students return from summer break.

Cost: $11,886.17 (Approved)

PCO 18 — ASI #3 changes:

This item includes the labor and material required to prep and install added concrete curbs at
the existing DG area noted in ASI3. This is a design development item that was district
requested.

Cost: $7,925.31 (Approved)

PCO 19 — Alternative irrigation supply:

This item includes the labor and material required to install a new 2” main irrigation pipe to
allow for water from the existing well to be used in an emergency. This is a design
development item that was district requested.

Cost: $8,179.35 (Approved)

PCO 20.1 — Interior Cistern Waterproofing:

This item includes the labor and material required to install a new interior waterproofing
system including added bracing for backfill and an extra concrete pour. This is a design flaw
that was discovered through the contractor’s RFI’s. The original specification in the plans did
not meet the structural engineer’s requirements. A waterproofing consultant was contracted
through the architect to review the project and a new waterproofing system was specified.
This item is currently under legal review.

Cost: $414,951.09 (Approved)

PCO 21 — Gopher mesh at DG:

This item includes the labor and material required to install gopher mesh under the DG track.
This item was previously value engineered out but due to the potential maintenance issue it
was added back into the project. This was a district requested item.

Cost: $29,231.40 (Approved)

. — —
3663 North Laughlin Rd, Suite 101, Santa Rosa, Calif 95403 COUNTERPOINT
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PCO 23 — Cistern Exterior only Waterproofing:

This item includes the labor and material required to install a new exterior waterproofing
system including pressure washing, skim coat of surface and a peel and stick membrane. This
is a design flaw that was discovered through the contractor’s RFI’s. The original specification
in the plans did not meet the structural engineer’s requirements. A waterproofing consultant
was contracted through the architect to review the project and a new waterproofing system
was specified. This item is currently under legal review.

Cost: $194,371.71 (Approved)

PCO 24 - Cistern Baffle Walls:

This item includes the labor and material required to install concrete baffle walls in the cistern.
The baffle walls were requested by the district to allow for inspections and cleaning of the
tank. The inspections and cleanings were part of the waterproofing consultants’
recommendations for maintenance.

Cost: $31,344.81 (Approved)

PCO 25 — District credit due to trade damage:

This item is a credit provided for the onsite damage to the alarm system that was caused
during underground work. The credit is to pay for repairs completed by subcontractors Major
Alarm and Town Communications.

Credit: $3,969,13 (Approved)

PCO 26 — 3” Conduit-future power to cistern RFl 12:

This item includes the labor and material required to install an extra 3” conduit from building B
down to the pump room at the cistern. This is a spare conduit for future potential future use.
This was a district requested item.

Cost: $18,655.98 (Approved)

PCO 27 — Delete Roof Drains:

This item is a credit provided for the deletion of the original roof drains at the cistern. It was
determined during design development that the original roof drains could be removed and the
drainage changed to sheet flow off the back of the cistern to scuppers.

Credit: $29,688.00 (Approved)

3663 North Laughlin Rd, Suite 101, Santa Rosa, Calif 95403 COUNTERPOINT
707-824-8440 | Fax 707-824-0254 | Lic. # 407339, Class B ConsTRUCTION
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PCO 28 — Delete GSM Curb Cap:

This item is a credit provided for the deletion of a galvanized sheet metal curb cap at the
perimeter of the cistern top. The curb was deleted, and an alternate waterproofing method
was used. This was a design development item suggested by the GC.

Credit: $63,110.00 (Approved)

PCO 29 — Conveyance drain key per RFI 40:

This item includes the labor and material required to install a valve key and bracket in the
pump room. This is a design development item.

Cost: $762.51 (Approved)

PCO 30 — RFI #45 Added DE and grading:

This item includes the labor and material required to modify the previously installed forms and
drainage at west side of the track/field. A new drain and additional storm drain were installed,
and an existing drain inlet was raised. This is a design development item.

Cost: $5,113.23 (Approved)

PCO 31 — ASI5 Cistern Roof Changes:

This item includes the labor and material required to install additional concrete, conduit,
electrical pedestal, scuppers, and counterflashing per ASI 5. This is an owner requested design
development item.

Cost: $38,493.00 (Approved)

PCO 32 — ASI 3 Irrigation Sleeves:
This item includes the labor and material required to install extra PVC sleeves to allow access

for future access at landscaped areas. This is an owner requested design development item.
Cost: $926.06 (Approved)

PCO 33 CCD 1 (E) Irrigation Repair:

This item includes the labor and material required to investigate and repair existing damaged
irrigation systems.

Cost: $3,428.91 (Approved)

. — —
3663 North Laughlin Rd, Suite 101, Santa Rosa, Calif 95403 COUNTERPOINT
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PCO 34 — Add Stainless Gopher wire back into the field:

This item includes the labor and material required to install stainless steel Gopher Wire under
the field. This item was originally value engineered to galvanized wire. This was a district
requested item to help with future maintenance of the field. The stainless wire has a much
longer life expectancy.

Cost: $22,660.00 (Approved)

PCO 35 — CLS ASI 4 added curb:

This item includes the labor and material required to modify previously formed concrete curbs
due to an elevation change issued in ASI 4. Forms were removed, area re-graded and forms
reinstalled. This was a design development item.

Cost: $9,312.91 (Approved)

Total Cost of Approved Changes above : $989,282.35

Recommendation:
Approve Change Order #2 for $989,282.35

Sincerely,

COUNTERPOINT CONSTRUCTION SERVICES, INC.
Scott Baer
Project Manager

. — —
3663 North Laughlin Rd, Suite 101, Santa Rosa, Calif 95403 COUNTERPOINT
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TLCDARCHITECTURE
CHANGE ORDER

CHANGE ORDER NO.: ONE DSA FILE NO: 49-47
DATE: 11/17/2022 DSA APP. NO: 01-118981

PROJECT: HARMONY ELEMENTARY SCHOOL FIELD AND PLAYGROUND IMPROVEMENTS
PROJECT NO: 19046.00

OWNER: HARMONY UNION SCHOOL DISTRICT
CONTRACTOR: FRC

CONTRACT DATE: 4/21/2022
CONTRACT COMPLETION DATE: 12/20/2022
PREVIOUS CONTRACT COMPLETION DATE: 12/20/2022
ORIGINAL CONTRACT SUM:
TOTAL CHANGE BY PREVIOUS CHANGE ORDERS: -
CONTRACT SUM PRIOR TO THIS CHANGE ORDER: 7,199,713.76
CONTRACT SUM WILL BE INCREASED BY THIS CHANGE ORDER: 989,282.35
CONTRACT TIME WILL BE INCREASED BY THIS CHANGE ORDER: 0
THE NEW CONTRACT SUM INCLUDING THIS CHANGE ORDER WILL BE: $ 8,188,996.11
THE NEW CONTRACT COMPLETION DATE WILL BE: 12/20/2022
YOU ARE DIRECTED TO MAKE THE FOLLOWING CHANGES TO THIS CONTRACT:
ITEM DESCRIPTION COST
1.01 Drinking Fountain Changes (PCO 001) $ 2,678.32
Reason: Add bottle filler to drinking fountains.

7,199,713.76

© NN NN NH

Requested by: Owner requested change

1.02 Cistern Soil Stabilization (PCO 002) $ 316,555.33
Reason: Furnish and place cobble and additional drain rock due to poor soil conditions.
Requested by: Unforeseen Condition

1.03 Play structure remove/salvage (PCO 003) $ 5,166.79
Reason: Remove and salvage play equipment in the Age 2-5 play area.
Requested by: Owner requested change

1.04 Delete Xypex and OKON S40 (PCO 004.1) $ (28,100.00)
Reason: Delete cistern waterproofing. See PCO 021.1 and 023 for added waterproofing.
Requested by: Design change

1.05 Delete 6" drain to creek (PCO 005) $ (20,558.00)
Reason: Delete overflow drain to creek.

Requested by: Owner requested change

1.06 Delete Perimeter and Underdrains @ Cistern (PCO 006) $ (8,051.00)
Reason: Delete perimeter and underslab drains at the cistern due to high water table.

Requested by: Unforeseen Condition



TLCDARCHITECTURE

CHANGE

CHANGE ORDER NO.: ONE DSA FILE NO:

DATE:
1.07

1.08

1.09

1.10

1.11

1.12

1.13

1.14

1.15

1.16

11/17/2022 DSA APP. NO:
Delete Rain Gardens (PCO 007)
Reason: Delete (2) two rain gardens and first flush connections.

Requested by: Owner requested change

Delete exposed retaining wall finish (PCO 008)
Reason: Change concrete finish at site walls to TopCast 15 and Eurotard 15 to sack and
Requested by: Owner requested change

Delete drain rock @ Cistern perimeter drain (PCO 009)
Reason: Delete drain rock at perimeter of cistern due to high water table.

Requested by: Unforeseen Condition

Relocate utilities under deck (PCO 010)

Reason: Replace and reolocate existing gas line outside of concrete area. Repair damaged
fire alarm and security pipe. Relocate existing hydronic pipes out of concrete area.

Requested by: Owner requested change / Unforeseen Condition

CCD #1 added storm water tie ins (PCO 011)

Reason: Add storm water connections to existing down spouts in order to increase volume of

water supplying the cistern.
Requested by: Owner requested change

Flashing at building Foundations - CCD 1 (PCO 012)

Reason: Remove siding and add flashing at existing classroom building due to grades at
adjacent concrete paving.

Requested by: Unforeseen Condition
Delete First Flush Diverters (PCO 013)
Reason: Delete first flush diverters. See PCO 016 for added leaf eaters.

Requested by: Owner requested change

Electrical boxes in CCD 1 Planting Island (PCO 014)

Reason: Add extensions to existing electrical boxes in order to match new grades at planting

island.
Requested by: Unforeseen Condition

Over excavation at 2-5 Playground (PCO 015)
Reason: Remove and replace soil due to poor soil conditions.

Requested by: Unforeseen Condition

Leaf Eater Changes ASI 2 - RFI 36 (PCO 016)

Reason: Change from slimline downspout filter to advanced downspout filter. Add rainwater

ORDER
49-47

01-118981

$ (2,874.04)
$ (4,800.00)
$ (12,384.00)
$ 11,271.66
$ 14,517.38
$ 5,997.13
$ (28,800.00)
$ 719.46
$ 4,570.84
$ 32,897.17



TLCDARCHITECTURE

CHANGE

CHANGE ORDER NO.: ONE DSA FILE NO:

DATE:

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

11/17/2022 DSA APP. NO:
Requested by: Owner requested change

Premium Time for scheduling (PCO 017)
Reason: Add labor cost of overtime in order to complete work prior to start of school year.

Requested by: Contractor

ASI #3 changes (PCO 018)
Reason: Add mow curb and site prep.
Requested by: Owner requested change

Alternative Irrigation Supply (PCO 019)

Reason: Add 2" irrigation main to the cistern, valves and flowmeter to provide alternate means
for supplying water to the cistern.

Requested by: Owner requested change

Interior Cistern Waterproofing (PCO 020.1)

Reason: Add urethane elastomeric coating to waterproof the interior of Cistern. See PCO
004.1 for deleted waterproofing.

Requested by: Design change

Gopher Mesh @ DG (PCO 021)
Reason: Add gopher wire mesh at DG paved areas.
Requested by: Owner requested change

Cistern Exterior Only waterproofing (PCO 023)
Reason: Add self-adhering sheet membrane to waterproof the exterior of Cistern. See PCO
004.1 for deleted waterproofing.

Requested by: Design change

Cistern Baffle walls (PCO 024)

Reason: Add concrete baffle walls in the Cistern to assist with inspection and maintenance of
the cistern floor.

Requested by: Owner requested change

Cistrict credit due to damage (PCO 025)
Reason: Replace damaged phone system equipment.
Requested by: Contractor

3" Conduit - future power to cistern RFI 12 (PCO 026)
Reason: Add 3" conduit from IT room to cistern for future power/data expansion at the cistern

Requested by: Owner requested change

ORDER

11,886.17

7,925.31

8,179.35

414,951.09

29,231.40

194,371.71

31,344.81

(3,969.13)

18,655.98



TLCDARCHITECTURE

CHANGE

CHANGE ORDER NO.: ONE DSA FILE NO:

DATE:
1.26

1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

11/17/2022 DSA APP. NO:
Delete Roof Drains (PCO 027)
Reason: Delete drains at the Cistern roof. See PCO 031 for added roof drainage via

Requested by: Owner requested change

Delete GSM curb cap (PCO 028)

Reason: Delete galvanized sheet metal (GSM) cap on curb around perimeter of Cistern roof.

See PCO 031 for added scope at redesigned Cistern roof.
Requested by: Owner requested change

Conveyance drain key per RFI 40 (PCO 029)
Reason: Add valve key and bracket at storm water pipe supplying the Cistern.

Requested by: Design change

RFI #45 Added DI and grading (PCO 030)
Reason: Add drain inlet and storm drain pipe at planting area between track and field.

Requested by: Design change

ASI Cistern Roof Changes (PCO 031)

Reason: Change decomposed granite stage surface to concrete. Add conduit and power/data

pedestal at Cistern roof. Add scuppers in lieu of roof drains (see PCO 027). Add
counterflashing at Cistern roof perimeter in lieu of GSM cap (see PCO 028).
Requested by: Owner requested change

ASI 3 Irrigation Sleeves (PCO 032)
Reason: Add irrigation sleeves to planter areas within concrete paving.
Requested by: Owner requested change

CCl 1 Existing Irrigation Repair (PCO 033)

Reason: Investigate, expose and repair damaged irrigation at lawn adjacent to Age 2-5 Play
Area.

Requested by: Owner requested change

Add Stainless Gopher wire back into field (PCO 034)
Reason: Change gopher wire from galvanized to stainless.

Requested by: Owner requested change

CLS ASI 4 added curb (PCO 35)

Reason: Add concrete curb forming and regrading caused by discrepency between survey
data and existing grades.

Requested by: Unforeseen Condition

ORDER
49-47

01-118981

$ (29,688.00)
$ (63,110.00)
$ 762.51
$ 5,113.23
$ 38,493.00
$ 926.06
$ 3,428.91
$ 22,660.00
$ 9,312.91

ITOTAL CHANGE ORDER ONE

$ 989,282.35 |




TLCDARCHITECTURE
CHANGE ORDER

CHANGE ORDER NO.: ONE DSA FILE NO: 49-47
DATE: 11/17/2022 DSA APP. NO: 01-118981
PROJECT: HARMONY ELEMENTARY SCHOOL FIELD AND PLAYGROUND IMPROVEMENTS

PROJECT NO.: 19046.00

CONTRACT DATE: 4/21/2022

OWNER: HARMONY UNION SCHOOL DISTRICT

SIGNATURE SHEET

&\/@ M 11/14/22

ARCHITECT DATE

OWNER DATE

Digitally signed by Clark Kulack
DN: C=US, E=clark@frcinc.biz, O=FRC

C | ark K u |aC k I}?lfl,at":)liJ:Projecl manager, CN=Clark

Date: 2022.11.15 09:25:04-08'00"

CONTRACTOR DATE

CERTIFICATION

The undersigned Contractor approves the foregoing as to the changes in work, if any, and as to the Contract price specified for each
item and as to the extension of time allowed, if any, for completion of the Project as stated herein, and agrees to furnish all labor,
materials, and service and to perform all work necessary to complete any additional work specified for the consideration stated herein.
Submission of claims which have no basis in fact or which Contractor knows are false are made at the sole risk of the Contractor and
may be a violation of the False Claims Act, as set forth in Government Code §§12650 ef seq. It is understood that the changes to the
Contract Documents set forth herein shall only be effective upon approval by the Governing Board of the District.

It is expressly understood that the value of the extra work or changes expressly includes any and all of the Contractor's costs and
expenses, both direct and indirect, resulting from additional time required on the Project or resulting from delay to the Project. Any
costs, expenses, damages, or time extensions not included herein are deemed waived.



Harmony Union

School District

11/17/2022 - 6:00 PM

Action Items

Meeting Date:
Category:

Type:

Subject:
Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

Action

10.4 Consideration of three year contract for Superintendent

That the board approve the 3 year contract for
Superintendent

R
B

ec
Y.

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

11/17/2022 - 6:00 PM
Action Items
Info/Action

Meeting Date:
Category:

Type:

Subject:
Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

10.5 Consideration of security contract

That the board approves the security contract

R
B

ec
Y.

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date:
Category:
Type:

Subject:

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

11/17/2022 - 6:00 PM
Action Items

Action

10.6 Consideration of new employees in aftercare: Karen Rice and
Kari Wilson.

That the board approve the new hires in Aftercare Karen
Rice and Kari Wilson

Recommended
By:

Matthew Morgan - Superintendent/Principal



Harmony Union

School District

Meeting Date:
Category:
Type:

Subject:

Strategic Plans:
Policy:
Enclosure

File Attachment:
Description:

Background
Information:

Fiscal Implications:

Recommendation:

Approvals:

11/17/2022 - 6:00 PM
Action Items

Action

10.7 Consideration of change of date for December board meeting
from 12/8 to date between 12/9 and 12/14

That the board approves changing the date to a date
between 12/9 and 12/14

Recommended
By:

Matthew Morgan - Superintendent/Principal



